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ITIOHSITHE OT'PAHUYEHHOUW BMEHSIEMOCTH U EE
YI'OAOBHO-ITPABOBOE 3HAYEHHE

AnHomayusi. CTaThda MOCBSIIEHA MOHATHUIO OTPAHUYEHHON BMEHSEMO-
CTU U ee YyIrOAOBHO ITpaBOBOMY 3HaudeHUIO. B craThe momHuMaeTcs BOIIPOC
IIPU3HAHUA BMEHSIEMBIMH AUI] C IICUXUYECKHM PaCCTPOHCTBOM, a TakK Ke
paccMaTpuBalOTCHd IIPOOAEMBI pasTpPaHUYEHHsS COCTOgHUS addeKTa U
OTrpaHUYEHHOH BMEHSIEMOCTH. Pa3aM4HBI U ICUXWYECKHE aHOMaAWU, HOCH-
IIHe XapakTep IICUXUYECKOTO PacCTPOHCTBaA, U IICHUXOAOTHYECKasa IIpupoaa
addekta. IMEHHO IIO3TOMY K AWIIAM C IICUXUYECKHMH aHOMaAUSIMU B Ka-
4yecTBe HaKa3aHUS MOTYT OBITH IPUMEHEHbI Mephbl MEIUITMHCKOI'0 XapaKTe-
pa. A K AMIIaM, COBEPIIMBIINM HPECTYIIA€HHE B COCTOSIHUHM adderra, Ta-
KHE MepPhI IIPUMEHSTECH HE MOTYT B CHAY TOTO, 94TO adpdpeKT He HOCHUT Xa-
pakTep 00A€3HEHHOI'O IICUXHYECKOI0 PaCcCTPOCTBA, a IIPEACTAaBAIET COOOM
IICUXUYECKOe COCTOSIHHE 3J0POBOTO YeaoBeKa. [IpoaHaan3npoBaHbl KPUTeE-
PHH, II0 KOTOPBHIM yCTaHABAWBAETCH OT'paHUYEeHHAsd BMEHSIEMOCTb. PacKphbI-
BalOTCAd KPHUTEPHH, [TO3BOASIIOIINE BbIAEAUTDH AAHHBIM HHCTHUTYT YTOAOBHOTO
IIpaBa ¥ OTTPAaHUYUTH €r0 OT MHCTHUTYTa [IOAHOM HEBMEHSAEMOCTH.

Knwouesvle cnosa: BMEHIEMOCTh, HEBMEHIEMOCTDb, OTpPaHUYEHHAsI BMe-
HSIEMOCTDb, YTOAOBHAad OTBETCTBEHHOCTH, IICUXHYECKHE PaCCTPOUCTBa, He
HUCKAIOYAIOIIMie BMEHSIEMOCTH, IICUXHYECKHEe aHOMaAUM, COCTOsIHUE ader-
Ta.
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CONCEPT OF DIMINISHED RESPONSIBILITY
AND IT CRIMINAL-LEGAL VALUE

A4

Abstract. The article deals with the concept of diminished responsibil-
ity and its criminal legal value. The article raises the question of recogni-
tion of sane people with a mental disorder, and considered the problems of
affect differentiation status and diminished responsibility. In addition, the
mental anomalies having character of a mental disorder and the psycho-
logical nature of affect are various. For this reason, measures of medical
character can be applied to persons with mental anomalies as punish-
ment. Moreover, to the persons who committed a crime in the heat of pas-
sion, such measures can't be applied owing to that the affect has no char-
acter of a painful mental disorder, and represents a mental condition of
the healthy person. Authors analyze the criteria by which establishes di-
minished responsibility. Authors disclose criteria to distinguish the insti-
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tution of criminal law and to distinguish it from full responsibility insti-

tute.

Key words: sanity, insanity, diminished responsibility, criminal re-
sponsibility, mental disorders not excluding sanity, mental abnormality,
the heat of passion.

Konnenmusa «orpaHU4YeHHON BMEHSIEMOCTH» IIOAYYHAA PETAAMEHTAIIUI0 B
cratpe 22 YK Pd. CoraacHo gaHHOU cTaThe, K YTOAOBHOM OTBETCTBEHHOCTHU
IIPUBAEKAIOTCH AMIlA C IICUXUYECKHMU pPaCCTPOMCTBaMH, BMEHAEMOCTH KOTO-
PBIX, T€eM He MeHee, He UCKAo4daeTcs. [ag o603HaYeHUs COCTOSHUS UX MyIIEB-
HOTO 3/I0POBbsI U BBEEH TEPMUH «OTPaHUYEHHAasd BMEHSIEMOCTb».

YTOAOBHO-IIPAaBOBOE 3HA4YE€HUE OTrPaHUYEHHOH BMEHSIEMOCTH COCTOUT B
UHIUBUAYAAU3AIIUU YTOAOBHON OTBETCTBEHHOCTHU, YTO BBITEKAET M3 CMbICAA da-
ctu 2 ct. 22 YK P®: ncuxmyeckoe pacCTpoUCTBO, HE MCKAIOYAIOIIE€ BMEHSIEMO-
CTH, YYUTBIBAETCS Cy[OM IIPU Ha3HAYEHUM HaKa3aHUS M MOXKET CAYZKHUTH OCHO-
BaHUEM A Ha3HAYEHUS NPUHYAUTEABHBIX MEP MEIUIIMHCKOTO XapaKkTepa.

«BMeHsieMOCTB», «OTpaHUYEHHAd BMEHSEMOCTb» U aHAAOTHUYHBIE UM IIOHSI-
TUS - 9TO PE3yAbTAT IOPUANUECKON OIIEHKH, IOPUANYECKON KBaAU(DUKAIIUN TICHU-
XUYECKOTO COCTOSHUS YEeAOBEKa B MOMEHT COBEPIIEHUS] IIPECTYIAECHUS, CAEAKHU
UAW WHOTO IOPUAMYECKU 3HAYUMOTO AeHCTBUA. DTO HE IICHUXOIIATOAOTHYECKOE
COCTOSIHME 4YeAOBeKa, a UTOoroBas, poaoBasi, opuandeckas oleHka. OHa BKAIO-
JyaeT B ceOsl paBHOIIEHHBIE MEXKIy CO00 BHUOOBBIE YACTH: 3aKAIOYEHUS IICHUXH-
aTpoB, IICUXOAOTOB, CBUIETEABCTBA IIOTEPIIEBIINX, CBUAETEAEH U T.14. [6].

OrpaHu4YeHHO BMEHAEMbIEe AHWIlA CTPAAAIOT IICHXHYECKUMH PaCCTPOU-
CTBaMH, HO MPHU 3TOM COXPAHSIOT CIIOCOOHOCTH OT/AAaBAaTh OTYET B CBOUX OdeH-
CTBUSIX U PYKOBOOUTHL CBOUM NoBeneHUeM. COCTOSIHUE IICUXUYECKOTI'0 PacCTPOU-
CTBa, HE HCKAIOYAIOMIETO BMEHAEMOCTH, He IBASETCS OCHOBaHHEM OCBOOOIKIe-
HUSI OT YTOAOBHOHM OTBETCTBEHHOCTH, Ja’Ke He CBA3BbIBAeTCs C 0083aTeABPHBIM
CMSTrdyeHHeM HaKas3aHUs AUILy, COBEpPLIMBLIEMYy IpectyraeHue. [Ipu oleHke
KOHKPETHOIO [IeIHUsI, COBEPIIIEHHOTO AWIIOM, UMEIOIIUM OTKAOHEHUS B IICUXU-
Ke, HeOOXOAUMO yYUTBIBATh, UMEAACh AW IIPUYMHHAS CBA3b MEXAY 3THMH OT-
KAOHEHHUSMHU U COBEPILIEHHBIM ITPECTYIIAEHUEM. TOABKO B CAyYae yCTaHOBAEHUS
JAHHOU ITPUYHUHHOMN CBS3H CYIOM MOXKET ObITh CMATYEHO HaKa3aHHE.

OrpaHuyeHHass BMEHSIEMOCTDh HE SIBAFETCS IIPOMEXKYTOYHBIM COCTOSHUEM
MeXK/Iy BMEHSIEMOCTBIO 1 HEBMEHAEMOCTBIO, IOCKOABKY TAaKOTO IIPOMEXKYTOYHOIO
cocTossHUS OBITH He MoxKeT [5]. Takoll BapHaHT IICUXHYECKOH ITaTOAOTHU SIBASI-
€TCsI HEJOCTATOYHBIM IASI TOTO, YTOOBI COOTBETCTBOBATH KPUTEPUAM HEBMEHSE-
MOCTH, HO B TO XK€ BpPeMs OH HE MOXKEeT He MPHUHHUMATHBCSI BO BHUMAaHUE MPU
Ha3Ha4YeHWH HaKa3aHUd, T.K. OH, 0€3yCAOBHO, BAUSET Ha IMOBEACHHE CyObEeKTa B
MOMEHT COBEPIIIEHHUSI IIPECTYIIACHHUH, II03TOMY TpPedyeT OTIOEeABHOM HIpaBOBOH
OLIEHKH [2].

[Ipu3HaHue BMEHSIEMBIMH AHWI] C IICUXUYECKHUM pPaCCTPOUCTBOM B TOU
dopMyAupoBKe, KoTopasd npeacraBaeHa B cT.22 YK P mompasymeBaeT ob6s13a-
TEABHBIH yYeT HaAWYHUs He3Q0POBbs B 00AACTH NIICUXUYECKONM cdepbl M, Kak
CAENICTBHUE, NPYroe OTHOLIEHUE, YeM K COBEPIUIMBIINM ITPECTYIIACHUE U HE CTpa-
JaBIIIUM IIPHU 9TOM IICUXHUYECKHUM PacCTporcTBOM [1].

OrpaHnyeHHad BMEHSIEMOCTb YCTAaHABAMBAETCH Ha OCHOBAHUHU IOpHUAUYE-
CKOT0, MEAUIIMHCKOIO U BPEMEHHOTO KPUTEPUEB.

Opuaunyeckuilt KpuTepuil orpaHUYEeHHON BMEHSIEMOCTH O3HA4YaeT, 4TO
AUIIO0 BCAEICTBUE IICUXHUYECKUX PACCTPOMUCTB, HE HCKAIOYAIOIIUX BMEHSIEMOCTH,
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HE B COCTOSIHUU B IIOAHOM Mepe O0CO3HaBaTh (PAKTHYECKUIl XapaKTep U 0O0Ile-
CTBEHHYIO OITACHOCTBH CBOUX AeHCTBUH (0e3mericTBUSA) AM0O PYKOBOAUTE UMH.

IOpuaunyeckuii KpuTepuil OrpaHUYEHHON BMEHSEMOCTH, XapaKTEpPHU3YIOT
HUHTEAACKTYaABHBIN M BOAEBOM IIPHU3HAKU. MHTEAAEKTYaAbHBIM IIPU3HAK CBHUE-
TEABCTBYET O TOM, YTO AWIIO B MOMEHT COBEpPIIEHHS IIPECTYIIACHHUS He CIIOCOOHO
B IIOAHOM Mepe OCO3HaBaThb (PAKTHYECKHU XapaKTep U OOIIeCTBEHHYIO OIlac-
HOCTBb CBOHUX aedcTBUH (663,116171CTBI/11>’I), T.€. HECIIOCOOHOCTB [0 KOHIIA ITIOHHUMATh
CB43b MEXAY COBEPIIAEMBIM UM OEAHHUEM U HACTYIHBIIMMHU IIOCAEACTBHUAMH, a
TaKKe ero obOIIeCTBEHHYIO OIIaCHOCTb. BoaeBOM IpH3HAK 3aKAIOYaAETCS B TOM,
YTO AHII0 HEe CIIOCOOHO B IIOAHO¥M Mepe PYKOBOAUTH CBOHUMHU HeHCTBUAMU (Oe3-
aericrBueM). [Iasg yCTaHOBAEHUS IOPUANYECKOTO KPUTEPHUS OTPaHUYEHHOM BMe-
HAEMOCTH JOCTATOYHO OQHOI'O U3 YKA3aHHBIX IIPHU3HAKOB.

MenuIMHCKUN KPHUTEPUN OrpaHUYEHHOM BMEHAEMOCTH: a) XPOHHYECKOE
IICUXUYECKOEe PacCTPOUCTBO, 0) BpeMeHHOe IICUXHUYECKOEe pacCTPOMCTBO, B) cAa-
Ooymmue, T) MHOe 00AE3HEHHOE COCTOsIHHE IICUXHKHU. [lepedrcaeHHBbIe pacCTpou-
CTBa IICUXHUKU MOTYT ObITH OCHOBaHHEM A IPU3HAHUS AWUIlA, COBEPIIHBIIETO
OOIIIECTBEHHO OIIACHOE [esHHE OIpPaHUYeHHO BMeHAeMbIM. [Ipu orpaHudyeHHOMN
BMEHSAEMOCTH OIIPENEACHHBIE IICUXHUYECKHE OTKAOHEHHUA OT HOPMBI AMIIL Ya-
CTUYHO AMILIAIOT AHII0 B MOMEHT COBEPILEHUSA [TPECTYIIACHHUA BO3MOXKHOCTH OCO-
3HaHUA (PAKTUYECKOI'0 XapakKTepa U OOIIECTBEHHOM OIIaCHOCTHU CBOEro IIOBe/e-
HUSI AMOO BO3MOZXKHOCTH PYKOBOAUTH UM. MemUITMHCKUI KPUTEPUH OrpaHUYeH-
HOM BMEHSEMOCTH YKasblBa€T, 4YTO OrPaHHUYEHHAd BMEHAEMOCTH BO3MOXKHAa
TOABKO IIPU HAAWYUHU IICUXUYECKOI'0 PACCTPOHCTBA.

[Icuxuyeckue pacCcTporcTBa, KOTOPBIE HE HCKAIOYAIOT BMEHSEMOCTH, IIO-
AYYHUAU B IICHXHATPHUH Ha3BaHHE IICHXUYECKHE aHOMaAaWU. B ropuaudeckod u
MEIUIIMHCKON AUTEpaType IICHUXUIECKHE PACCTPONCTBA, HE UCKAIOYAIOIIIUE BMeE-
HAEMOCTH, OTOXIECTBALIOTCS C IICUXUYECKHUMH aHOMaAWdAMH, TaK KaK JaHHbIE
IIOHATHUA IIPEACTAaBAEHbI KaK PaBHO3HA4YHBIE U HE IIPOTHUBOpPEYAIlME APYT APYTY,
KOTZla pedb HIET O AMIIE, COBEPILIAIOIIEM OOIIECTBEHHO OIIACHOE MEesSHHE U IB-
ASTFOTIIEMCSI CYOBEKTOM IPECTYIIACHUS [4].

[ast TOro 94TOOBI IICUXUYECKHUE OTKAOHEHUS CTAAU IOPHUANYECKH 3HAYHMBI-
MU, HEOOXOOUMO 4YTOOBI OHHM OKAa3bIBaAW BAUSHHE Ha 3MOIIMOHAABHO-BOAEBYIO
chepy mesTeAbHOCTU AHIlA. [Icmxumyeckme aHOMaAWM caMHU II0 cebe He MOTryT
OIIPEAEAATD IIPECTYIIHOE IIOBEAEHHE, OHA NOAXKHA IIPUBOAUTE K TOMY, YTO AHUILIO
B MOMEHT COBEPILEHUS IIPECTYIIACHUS (BPEMEHHOM KpPUTEpPHiI) HMEHHO H3-3a
OTKAOHEHHH B IICUXHMKE (MEOUIMHCKHN KPHUTEpPHI) HE MOXKET IIOAHOCTBIO OCO-
3HaBaTh (PAKTHYECKUH XapaKTep U OOLIECTBEHHYIO OIIACHOCTH COBEPIIIAeMOrO
AeIHUS UAU PYKOBOAUTH UM (IOPUAUYECKUN KPUTEPUH).

OrpaHn4yeHHad BMEHAEMOCTb YCTAHABAUBAETCHA TOABKO CyZlOM Ha OCHOBAa-
HUU 3aKAIOYEHUS KOMIIAEKCHOM CyneOHOM IICHXOAOTO-TIICUXUATPHUYECKOH JKC-
nneptusel. [Icuxuyeckue paccTporcTBa, HE UCKAOYAIOIIME BMEHAEMOCTH, HE HC-
KAIOYAIOT YTOAOBHYIO OTBETCTBEHHOCTB, HO MOLYT YYHUTBIBATHCA CYAOM B Kade-
CTBE OOCTOSTEABCTBA, CMSATYAaIONIero HaKas3aHHe, TaK:Ke OHU B OIIPENeA€HHBIX
CAy4adx dBAHIOTCHA OCHOBAHHEM JAd HA3HAYEHHUA IIPUHYAUTEABHBIX MEP MEIH-
LUHCKOI'0 XapakTepa. ITH Mepbl IPUMEHAIOTCA K AUy, IIPU3HAHHOMY OIpPaHU-
4YE€HHO BMEHAEMBIM, HAPAAY C HAKA3aHUEM, [IPU HAAUYHUU YCAOBHM, IIPEAYCMOT-
peHHBIX 4. 2 cT. 97 YK, u ToabKO B popMe aMOyAaTOPHOTO IPUHYIUTEABHOTO
HaOAIOZICHUS U A€UYEHUS Y IICUXHATPA.

Tak ke, HEAB3d HE€ OTMETUTH, YTO OTPaHUYEHHAad BMEHSEMOCTb B IIOAHOM
MEpPE OTPazxKaeT COCTOdHUE IICUXUKH XapaKTEPHOE B IIEPHOJ HAXOXKIECHHUS B CO-
crogHun addekra. B cocrogunn addekra BUHOBHBIH B MOMEHT COBEPIIIEHUS

Basunxuxa T. B., HukumuHxa B. A., 2015 3



pnzgu.ru 2015. T.3, Ne 2 (10)

://esj.

http

=
Q
)
£
S
[~
3
S
|
S
)
£
Q
)
3
O
o
S
Y
(o]
I

U Hay4HbIl HypHan «

A4

3n1eKmpoHHbI

Y20.108H0€e npaeo, npasooxpaHume1bHas1 desime1bHOCmb
]
IIPECTYIIHOTO NEesSHUS HE MOXKET B IIOAHOH Mepe OCO3HaBaTh 3HAUYEHUE CBOUX
OEeUCTBUU U PYKOBOAUTH UMHU (UTO COCTABASIET KPUTEPHUH OTPAHUYEHHON BMEHSI-
€MOCTH).

[ToaToMy I1eA€COO0Pa3HO OTHECTH K COCTOSIHUIO OTPAHUYEHHOM BMEHsIe-
MOCTH HE€ TOABKO IICHXHYE€CKHE aHOMaAHWH, HO MU TAKO€ IICUXUYECKOE COCTOSHHE,
Kak ad@eKT, IOCKOABKY HX BO3A€HCTBHE Ha IICUXUKY YEAOBEKAa II0 CBOEMY Xa-
pakTepy OOAUMHAKOBO, B 0COOEHHOCTH Ha CO3HAHME YeAOBEKa.

AddekT, Bo3neHcTBYd Ha IICUXUKY YEAOBEKA, AE€AA€T HEBO3MOXKHBIM IIOA-
HOE€ OCO3HaHHE AeHCTBUM, COBEPIIAEMBIX B 3TOM COCTOSHHUU, KOHTPOAb 3a Ta-
KUMH NeWCTBUIMU orpaHudeH. Bce HaszBaHHBbIE IIPU3HAKU CBOASTCH K KpUTe-
PHUAM OTrpaHHYEHHOM BMEHSIEMOCTH, IIO3TOMY AHUIIO, cOBepIlIuBIIee adpheKTHUPO-
BaHHOE YOUHCTBO, CAEQyeT OTHECTH K KaTErOPUH AUI] C OTPAHUYEHHOH BMeEHse-
MOCTEIO [3].

OnHako HeAb3s 3a0bIBATH O TOM, YTO HPHUPOAA INCUXHYECKUX aHOMAaAUH,
HOCHIINX XapaKTep IICUXUYECKOTO PacCTPOMCTBa, U IICUXOAOTHYECKasl IIpUpoaa
addekra pazandHbl. IMEHHO ITO3TOMY K AWIIAM C IICUXUYECKUMU aHOMAaAUSIMU
B KadyecTBe HaKa3aHHUs MOTYT ObITb IIPUMEHEHbI Mepbl MEOUIIMHCKOTO XapaKTe-
pa. A K AuIlaM, COBEPILIUBIINM I[IPECTYIIA€HHE B COCTOSHUU addekTa, TakKue
Mepbl IPUMEHSATHCA HE MOTYT B CHAY TOro, 4T0 adppeKT He HOCUT XapakTep 00-
A€3HEHHOT'0 IICUXWYECKOTO0 PacCTPOUCTBA, a IpeacTaBAdeT COO0H IICUXUYECKOe
COCTOSIHHE 3/I0POBOT'0O YEAOBEKA.

Cx03KeCTh IICUXUYECKUX aHOMaAu#d 1 adpdeKTa 3aKAI0YAETCS AUIINE B TOM,
YTO OHH B IIEAOM OJAMHAKOBO BO3/IEHCTBYIOT Ha CO3HATEABHO-BOAEBYIO cdepy
OedTEeABHOCTH BHHOBHOTO. [loaToMy orpaHu4YeHHasi BMEHAEMOCTb IIPUMEHU-
TEABPHO K COCTOSSHUIO adppeKTa HMEeT IIpaBOBBbIE IIOCAEICTBHS, OTAWYHBIE OT
TeX, B OCHOBE KOTOPBIX A€KaT IICUXUYECKHEe aHOMaAUU, HE UCKAIOYAIOIIFe BMe-
HSIEMOCTH AHIIA.
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