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NNPECTYIIAEHHS I1O TAABE 19 YTOAOBHOI'O KOOEKCA
POCCHHCKOH PENEPAIIHH: OCOBEHHOCTH IIPECTYIIAEHHH
INPOTHUB KOHCTHTYILIHOHHBIX ITPAB H CBOBO/]

AHHOMayua. [JaHHag cTaThd COAEPKUT YTOAOBHO-IIPABOBYIO XapaKTEPUCTHUKY
TIIPECTYIAEHHH, HapyUIAIOIINX KOHCTHUTYIIMOHHBIE IIpaBa M CBOOOABI YeAOBEKa U
rpaxaannuHa. B pabore paccMaTpuBaeTCs OCHOBHOM KaTETOPHAABHBIY ammapaT B
COOTBETCTBUH C 3a9BA€HHOM TeMOM, apryMEeHTHPYETCS aKTYaAbHOCTH H3y4aeMOTo
BOIIPOCa, XapaKTEPUIYIOTCH OOBEKTHBHASA U CyOBEKTHBHASI CTOPOHBI MUCCAELYEMOMH
KaTeTOpuU MPEeCTYNHbIX AedHUM. [IoMHUMO 3TOro, B JaHHOH CTaThe aHAAU3HUPYIOTCH
pa3AWYHBIE BapHAHTBl KAACCH(UKAIIMU COCTaBOB IIPECTYITHBIX IIOCATATEALCTE,
npenyCMOTpPeHHEIX B raaBe 19 YK Pd. Takske cTaTbsd COAEPKUT aHAAN3 HEKOTOPHIX
aCIIeKTOB IMPaKTUYECKOI'0 PAaCCMOTPEHHUS IMPECTYINACHUM IIPOTHUB KOHCTHUTYIIHOH-
HBIX IIpaB U CBOOOI YeAOBEKa U IpakJaHHHA. B pabore 3aTparuBaroTcss HEKOTO-
pble moAHOMOUYHUA U o0s3aHHOCTH KoHcTHTyIHOHHOrO cyna PP B pamkax cymompo-
M3BOACTBA 10 MPECTYIIHBIM AeIHUSIM HCCAEAyeMOM KaTeropHuM, a TaKXKe OIIHChIBa-
IOTCS TAaBHBIE KPUMHHAAUZUPYIONIME IIPU3HAKU IIPECTYHAEHUH, HpPeayCMOTpPEH-
HbBIX B raaBe 19 YK Po.

Knwoueevle cnosa: KOHCTUTYLIMOHHEIE IIpaBa U cBoboawl, KoHcrurynusa PO,
IPECTYIAEHUS, KAACCU(PUKAIINS, YTOAOBHO-IIPABOBAaS XapaKTEePUCTHUKA.
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FEDERATION: SPECIFIC FEATURES OF CRIMES AGAINST
CONSTITUTIONAL RIGHTS AND FREEDOMS

Abstract. The article deals with a criminal-legal description of crimes that vi-
olate the constitutional rights and freedoms of man and citizen. The article con-
siders the main categorical apparatus in accordance with the declared subject,
the urgency of the issue under investigation, the objective and subjective aspects
of the investigated category of criminal acts are characterized. In addition, this ar-
ticle analyzes various options for classifying the criminal offenses described in
Chapter 19 of the Criminal Code of the Russian Federation. The article also con-
tains an analysis of some aspects of practical consideration of crimes against con-
stitutional rights and freedoms of a person and a citizen. The work touches upon
some of the powers and duties of the Constitutional Court of the Russian Federa-
tion in the framework of the criminal proceedings of the category under investiga-
tion, and describes the main criminalizing signs of crimes provided for in Chapter
19 of the Criminal Code of the Russian Federation.
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Iloxg mpaBamMu 4eaoBeKa MOHUMAETCS COBOKYIIHOCTH MOPAABHBIX HOPM, IIPHUMeE-
HAEMBIX HE3aBUCHUMO OT PACOBBIX, HAIIMOHAABHBIX U COIIMAABHBIX PA3AUYUM.

[IpaBa rpazxkgaHuHA OPEOCTABAIIOT COOOM OXpaHAEMYIO0 3aKOHOM Mepy BO3MOIK-
HOT'O IIOBEAEHHU, HAIIPABAEHHYIO Ha YIOBAETBOPEHNE UHTEPECOB HE KAXKOr0 YEAOBEKA,
a AMIIB TOTO, KOTOPBIM HAXOAUTCH B YCTOMYHMBOM IIPABOBOM CBSA3HU C KOHKPETHBIM I'OCY-
OapCTBOM.
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XapakTepHO! 0COOEHHOCTHI0 KOHCTUTYIIMOHHBIX IIPaB U CBOOO IIPHU3HAETCH TOT
dakT, 9YTO OHU CBOMCTBEHHBI KaXXJOMY Y€AOBEKY U HEOTAEAUMBI OT €TI0 AHNYHOCTH.

OOmIecTBeHHAsI OIIACHOCTH pa3bHpaeMbIX IIOCATATEABCTB — IIperpaza K ocy-
LIIECTBACHHIO IIPaB M CBOOOJ, KACAIOIIMNXCS PA3AMYHBIX CTOPOH JKU3HEIEITEABHOCTH 4e-
AOBEKAa, CTPOLIINX OTPHUIIATEABHBIE IIOCAEACTBUS, K IIPUMEPY, BPE 340POBbI0, MaTEPU-
aAbHBIN y111ep0, AM00 (POPMHUPYIOLINX BO3MOXKHYIO YI'PO3y UX HACTYIIACHUS.

Koucturyuusa PP comepkut mepedeHb IpaB U CBOOOMA, PACIIOAOKEHHBIH B CAe-
OYIOMIEH ITOCA€IOBATEABHOCTH: IIEPBBIMH YKa3aHbl AHYHBIC, 3aT€M IIOAUTHYECKHE, a
TOABKO ITOTOM COITMAABHO-9KOHOMHYECKHE ITpaBa M CBOOOMIHI.

[anHas IOCAe€NOBaTEABHOCTH IIOAyYHAA CBO€ pas3BUTHUE ellle Bo Bceobiedt me-
KAapalluy IIpaB 4deAaoBeKa, NpUHATOH ['eHepaabHOM Accambaeett OOH B 1948 r., a B
HallleM BHYTPHUIOCYZAapCTBEHHOM 3aKOHOIATEABCTBE BIIEPBbIE BOCIIpOU3BeAcHA [lekaa-
panmeit mpaB M cBoOOZ YeAOBeKa U I'paskAaHWHA, IIpUHATOH 22 Hogbpsa 1961 r., a B
nasbHelnieM orpaxkeHHad B Konctutynuu PO 1993 r.

OcobeHHbIM 3HAYEHHEM B I[IOHUMaHUH IIPECTYITHBIX NedHUH, HalpaBA€HHBIX
IIPOTUB KOHCTUTYIIMOHHBIX IIpaB U CBOOOJ YeAOBeKa U rpaskaHNHa, 00AaqaloT pelre-
Hud EBpomnenckoro cyza Io ImpaBaM 4eAOBEKa, KOTOPBIE IIPHU3HAIOTCS HEOTBEMAEMBIM
aaeMeHTOM EBporefickoM KOHBEHIIMH O 3alllUTe IIpaB M CBOOOM, CAEIOBATEABHO, CTPYK-
TYPHBIM A€MEHTOM CHUCTEMEI IpaBa Pd.

CoraacHO raaBHOMY 3aKOHy Haled crpanbl, KOHCTUTyIIUU, YEAOBEK, €ro IIpaBa
U cBOOOABI C JaBHUX IIOP BEBICIIAdA IIEHHOCTh, a UX IIPpU3HAHHE, COOAIOEHME U 3allluTa
ABASIETCH HEIIOCPEACTBEHHBIM JOATOM CTPAaHBI.

Crarba 17 Korcruryuu Poccuiickoit eneparyu raacurt, 9ro B Poccuu npaBa u
CBOOOZIBI YEAOBEKA U I'pakKAaHWHA IPU3HAIOTCH U T'apaHTUPYIOTCH B COOTBETCTBHHU C
OOIIIEIPHU3HAHHBIMY MPUHIIMIIAMH U HOpPMaMU MEXKIYHapOoaHOrO IIpaBa M COTAACHO
Koucruryniumn Pd. OcHOBHBIE IIpaBa U CBOOOABI YeAOBEKa M IpakKJaHUHA SBASIOTCS
HEOTYyK/IaeMbIMH U IIPUHAIAEIKAT KasKI0OMYy YE€AOBEKY C MOMEHTAa POXKAeHUS [S)].

B cratee 2 YK P® mepedncaeHbl BaxKHeHIINe 3amadud YroaoBHoro Komekca, K
KOTOPBIM 00s13aTEABPHO HEOOXOMHMMO OTHECTH OXpPaHy IIpaB M CBOOOI YeAOBeKa U I'pazk-
nanuHa. Mcxons mu3 Hacrodiero, B ra. 19 YK Pd ob6benuHeHbl HOPMBI, IIpeaycMaTpU-
BaloIlye HakKa3aHHe 3a IIoCATaTeAbCTBA Ha KOHCTHUTYIIMOHHBIE IIpaBa U CBOOOABI YEAO-
BEKa U rpaxkgaHuHa [9].

Ilon mnpecTynmHBIMH OEIHUSMH, HAIIPABACHHBIMH I[IPOTHB KOHCTUTYIIMOHHBIX
IpaB U CBOOOJ YeAOBEKAa U IpakaAaHWHA, HEOOXOAUMO IIOHUMATh YCTAHOBAEHHBIE TA. 19
YroaoBHOTO KOomekca PP BUHOBHEBIE OesHUs, OMACHBIE OAS OOIeCTBa, KOTOPBIE ITPSIMO
HaIlpaBA€HBI Ha HaHECEHUEe 3HAYUTEABHOI'O Bpella peraAaMeHTHpPOBaHHBIM B KoHcTuTy-
nuu PP mpaBaMm u cBobOozmam rpaxkaaH PP, rpazkgaH MHOCTPAHHOIO TOCyAapcTBa AWOO
An1l 6e3 rpakJaHCTBA.

PooBBIM OOBEKTOM HAHHBIX IIOCATATEABCTB SIBASETCS KOMIIAEKC IIpaB B CBOOOL
4eAOBE€Ka U rpakJaHHHa, rapaHTHpoBaHHbBIX KoHctutynuer P®. B kayecTBe OCHOBHO-
ro o0bEKTa OaHHOM Pa3HOBUAHOCTHU IPECTYIHBIX AeIHUH HEOOXOOHMMO PacCMOTpPETh
OTAEABHBIE PA3HOBHIHOCTH HapyIIaeMbIX IIpaB U CBOOOM rpazkaaH.

B kagecTBe HOTEPHEBIINX BBICTYHAIOT IpazkJaHe, Ha YbH KOHCTHUTYIIMOHHBIE
npaBa U CBOOOABI OBIAO COBEPIIIEHO IMPECTYITHOE ITOCATATEABCTBO, & TaK¥Ke — BO BpeMs
COBEPIIEHHUsS] HEKOTOPBIX MIPECTYIIHBIX AeTHUH — UX OAHU3KHE.

OOBEeKTHBHAS CTOPOHA HCCAEAYEMBIX IIPECTYITHBIX OEedHHH OTpaykaeTcs, KakK
IIPaBUAO, B AEeHCTBHUSIX, KOTOPbIE aKTHUBHO ITOAPHLIBAIOT IIpaBa U CBOOOABI I'PasKIaH AH-
00 IIPEensSTCTBYIOT UX NPAKTHUIECKOH peaanu3anuy, B T. 4. U B TOM CAydae, KOT/a II0Cs-
raTeAbCTBa B TOM HMAW HWHOM CTaThe ONMCBHIBAIOTCS TEPMHHOM «0TKa3», TaK KaK B JaH-
HOM CAy4Yae HMeeTCd B BUAY HE IIPOCTO HEHUCIIOAHEHHE MIPaBOMEPHBIX TPeOOBaHUM
rpaskiaH, a aKTHBHad QopMa IIPOTHBOAECHCTBUS MNPAKTUYECKOMY OCYIIIECTBAEHHUIO
KOHKPETHBIX IIpaB U CBOOOSI.

OmHaKO B HEKOTOPBIX CAyYasdxX HapaBHE C aKTHBHBIMH AeHCTBUSIMH CYOBEKTOB
[OITyCKAEeTCsl COBEpPIIEHHE HCCAECAYEMBIX IIOCSATaTEeABCTB H depe3 Oe3neidcTBHe, T.e.
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Korza CyOBeKT He HUCHOAHSIET CBOoell 00s13aHHOCTH IO 00ECIIEYeHHIO COOAIOIEHUS TpaK-
JAHCKHUX IIpaB U CBOOO.

[To OoabIlle#f YacTU 3aKOHOAATEABCTBO OIIHMCHIBAET AETHUs, HAIIPpaBA€HHBIE IIPO-
THB KOHCTHUTYLIMOHHBIX IIpaB B IIpefesax (pOpMasbHBIX COCTABOB; ITOCKOABKY HaHOCH-
MBbIH TaHHBIMU IIOCATATEABCTBAMHU BpPE HEAb3d OIPEeAeA€HHBIM 00pa3oM U3MEpPUTh, 10-
CTaTOYHBIM IBAGETCHd caM (pakKT HapyLIeHUd I'paskJaHCKUX ITpaB. AHLIIb IIPU COBepIIle-
HUH TPEX Pa3sHOBUIAHOCTEH MPECTYIIHBIX AEAHUM IloApa3yMeBaeTCd HaHECEHHE Bpena
KH3HH, AM00 3J0POBBIO I'pazkaaH, AHO0 HaHEeCEeHHe UM KPYITHOro yiiepba [1].

CyOBeKTHBHAs CTOPOHA ITPAKTHUYECKH BCEX IIPECTYIIHbIX AESHUH OIpeneAseTcs
npaMoit popMmoit ymbicaa. OgHako B onHo#t HopMme (ct. 143 YK Pd) BuHa B OTHOIIEHUU
IIOCAEICTBUY yCTaHaBAUBAaETCs B KadecTBe HEOCTOPOXKHOCTU. Bo Bpems kBaauduka-
WU IIPECTYIAEHHUS, COBEPILIEHHOrO 110 CT. 145 YK P®, HeoOXoamMMo oIrpeaeAnuThb CIIeIH-
aAbHbI€ MOTHBBI B IEHCTBHUAX CyOBEKTOB.

Ecan ocHOBBIBaThbCcd Ha OyKBaanbHOM TOAKOBaHHUHU TeKcta cT. 20 YK P®, To B Ka-
4eCTBE CYOBEKTOB IIPECTYIIHBIX IIOCATATEABCTB, HAIIpaBA€HHBIX IIPOTUB IIpaB U CBOOO,
MOKHO paccMaTpHBaTh AIOOBIX BMEHSIEMBIX AHII, KOTOpPbIE NOCTHUTAM Bo3pacTa 16 aer.
Omuako B YK P® B oTHOIIEHWH CyOBEKTOB pPacCMaTPUBAEMOIO BHUAA IIPECTYIACHUMH
IpeayCMOTPEHBI U IIPU3HAKHU CIIEITHAABHOTO CcyOBeKTa. Tak, cyOBeKTaMH ITPECTYITHBIX
IIOCSATATEABCTB, HAIIPABACHHBIX IIPOTHB KOHCTUTYIIMOHHBIX IIpaB M CBOOOM YeAOBeKa H
rpaskJaHUuHA, MOTYT IBASITHCS:

- DOASKHOCTHBIE AUIIA;

- PYKOBOOHUTEAb OPTaHU3AlINH, YIPEKIECHUS AU IPEAITPUSITHS;

- AWIIA, O0sI3aHHBIE COOAIOOATH ITPaBHUAA OXPAaHBI TPYAA;

- YA€HBI NU30MpaTeAbHOM KOMHCCHH, KaHIUOATHI (YIIOAHOMOYEHHBIE IIPEeICTaBH-
TeAH), IIpeaCTaBUTEeAN U30UpaTeAbHOTO 0o0bequHEeHUs, 0AOKAa, MHUIIMATUBHOU TPYIIIbI
10 IIPOBeNeHUIO pedepeHayMa, rpynnbl n3dupareae, a TakKe MHOM IPyNNIbl yIaCcTHU-
KOB pedrepeHayMa.

[To comep:kaHWIO HapyLIaeMbIX IIpaB B CBOOOA YeAOBEKa M IpazkJaHHHA, COOT-
BETCTBEHHO, C Y4eTOM OOBEKTa COOTBETCTBYIOIINX PA3HOBHUIHOCTEH IIOCATATEABCTB HC-
CAelyeMble NesTHUS MOTYT AEAUTHCS Ha YeTbIpe OCHOBHBIE I'PYIIIIbBI:

1) mpectynaeHUs, HAIIpaBA€HHbIE IIPOTUB AUYHBIX IIPaB U CBOOO/;

2) mocaraTeAbCTB, KOTOPbIe HAlIpaBAE€HBI Ha TPYZAOBBIE IpaBa I'pakKaaH;

3) mpecTyrAeHHd, KOTOpble HAaIIpaBAE€HBI IIPOTHUB IIpaB I'pakJaH B ITOAUTHUYECKOH
cepe;

4) mpecTyIAeHUsd, HallpaBA€HHBIE IIPOTHB UHTEAAEKTYaABHOM COOCTBEHHOCTH.

[anHasa kaaccudUKallusg B OINPEAeA€HHON Mepe yCAOBHA, TaK KaK OIIpeleAeH-
HblEe JIeIHUS, KOTOPbIE BXOAAT B COCTaB I'PYIII, B OTHO U TO K€ BPEMS MOTYT IIOCATATh
Ha Opyryve OOBEKThI OXpPaHbl YIOAOBHOTO IpaBa. CaeayeT OTMETUTH, UYTO HapyLIeHHe
paBeHCTBa TIpazkaaH, KOTOPOE SBASIETCH HEOTHEMAEMBIM OAaroM KasKZIOTO YEeAOBEKa,
MOZKET MOBOABHO HETraTHBHO CKa3bIBAThCS B AIOOOHM 00AAQCTHU YE€AOBEYECKOH JKU3Hees-
TEABHOCTH (TPYAOBOM, AMYHOM, HOAUTHYECKOHN U Ap.).

K Tomy ke B ra. 19 YK P® ycraHOBA€HA OTBETCTBEHHOCTE HE 34 BCE IIPECTYIIAE-
HUS, HAIIpaBA€HHbBIE IIPOTHUB IIpaB M CBOOOM IpaskiaH, rapaHTUPOBAHHBIX KOHCTHTY-
nuett Pd. Ecan HapymmeHre paBeHcTBa rpaxkaaH (cr. 136 YK P®) orHocuTcd B maHHOMH
raaBe K IIOCSTraTeAbCTBaM, HAIIPaBA€HHBIM IIPOTUB KOHCTHUTYIIMOHHBIX IIPaB U CBOOOL,
TO AeHCTBHSA, KOTOPhIE HalpaBA€HBI K BO30OYKIEHUIO PACOBOH, HAITMOHAABHOM, PEAUTH-
O3HOM BpaxKapl UAU Ha IIpPOIIaraHay HEIIOAHOIIEHHOCTH I'pazKaaH H3-3a UX PEAHUTHO3HOH,
pacoBoii AMO0 HAITMOHAABHON NMPHUHAIAEKHOCTH (cT. 282 YK Pd), cunraroTcss mpecTyr-
A€HHEM, HaIIpaBACHHBIM IIPOTHUB I'OCyapcTBa, KOTOPOE IIOAPHIBAET OCHOBBI KOHCTHUTY-
IHOHHOrO cTpos PP [1].

JIoKTOp IOPUANYECKUX HAYK, AOLEeHT, rpodeccop PIBEOY BO «MoCKOBCKHI roc-
yAapCTBEeHHBIH yHUBepcuTeT uM. M.B. AomoHocoBa» CepeOpeHHMKOBa A.B mpenaoxkmaa
CBOM BapHaHT KaacCHU(UKAIINN COCTABOB IIPECTYIIHBIX IIOCATATEABCTB B TPU I'AaBHbIE
TPYIIIIBL:
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1. I[IpecTynaeHus, IOCATAIONINE HA AWYHBIE IIpaBa U CBOOOABI YEAOBEKA U I'paiK-
nanuHa (ct. 137, 138, 138.1, 139, 140, 148);

2. IlpectynaeHus, mocsarampliye Ha IIOAUTHYECKHE IIpaBa U CBOOOIBI YeAOBEKa U
rpaxknaanuHa (ct. 136, 141, 141.1, 142, 142.1, 149);

3. TlpectymnaeHus, nocararoliye Ha COLIMAaABHO-O9KOHOMHYECKHE IIpaBa U CBOOO-
bl YeAOBeKa U rpakaaHuHa (cT. 143, 144, 145, 145.1, 146, 147) [8];

YMblIaeHHas popMa BHHBI Ha0AIOAETCS BO BCEX COCTaBaxX, MOXKaAyH, KpoMme
cT. 143 YK P®. [Ipsamoit yMBICEA conepskaT caenyrolye HopMbl: ct. 136, 137, 138, 139,
141-142.1, 144, 145, 145.1, 148, 149 YK P®; kak npsmoii, Tak U KOCBEHHBIH yMBICEA
MOryT ObITH OOHapyKeHbI B cTaTbax 140, 146, 147 YK Pd.

JAg ocylllecTBA€HUS IIPaBUABHOM M CBOE€BPEMEHHOU cynebHOM KBaam(UKaIIUU
Heo0X0qUMO O0paTUTh TIIIATEABPHOE BHUMAaHMUEe Ha U3y4eHHe TOAKOBAaHUSA HOPM.

OmnpeneaseHue «dacTHad KU3Hb» OXBaTbIBAeT Cepy KU3HEAEATEABHOCTH I'paXK-
JaHUHa, OTHOCAIIYIOCd HMEHHO K HHIOUBHUAYAaABHOMY AMILy, KaCAIOIIYIOCS HCKAIOYH-
TEABHO €rOo, Heé IIOJA€XKAIIlyI0 IIPOBEPKE CO CTOPOHBI OOABIION KOMIIAHHUHM AMOAeH U
CTpaHBbl, KOT/la OHA UMeEET He 0e33aKOHHBIH xapakTep [4].

OO01Iee YUCAO IPECTYIACHHN HCYHCASIETCH B CAydae IPOHUKHOBEHUS AWIIA B JKU-
AUIITHOE IIOMEIIIeHHE Yepe3 HEIIOCPEACTBEHHOE MCIIOAB30BaHHE HACHAWSI, HaKa3aHHe 3a
kotopoe YK yupexpaer Goabiiee, yeM 3agBaeHO B 4. 2 cT. 139 YK P®. [Ipu Takux o0-
CTOSITEABCTBaX AHIO OyzeT orBedaTh 1o 4. 2 cT. 139 YK PP u mo craree YK, npeny-
CcMaTpHUBaIOLIe OTBETCTBEHHOCTE 3a II0J00HOe Hacuaue [2].

Crnucok AercTBUM, KOTOpPble MOTYT IIOABEPTaTbCS aHAAU3y KaK HCIIOAB30BaHHE
IIPEUMYIIECTB JOAKHOCTHOI'O HAHM CAY?KE€OHOT'O ITOAOKEHHUS ITPHU OCYLIECTBACHHH H30U-
paTeAbHOM KaMIaHuH, pedepeHayMa, 3akpernaeH 11. S cr. 40 denepasbHOTO 3aKOHA OT
12 uronsa 2002 r. Ne 67-d3 1 He ITOJAEKUT NOIIOAHUTEABHOMY TOAKOBAHUIO [6].

PaccmarpuBas npobaeMy, OyAeT AN HCIIOAB30BaHHE CAYKEOHOIO MAM JOAIKHOCT-
HOTO IIOAOXKEHHS HYKHBIM OCHOBAaHHEM [IAS Cy/[a, OYE€Hb BajKHO OOpaTUTh BHUMAaHUE
Ha CIIHCOK ITpeacTaBA€HHBIX B @3 ot 12 mrona 2002 r. Ne 67-P3 HenpaBOMEPHBIX pe-
3yABTATOB A KaHAWAATA, U30MPATEABHOTO COI03a, MHHUIIMATUBHON I'PYINILI II0 IIPOBE-
[EeHUIo pedepeHayMa; Haao B IIOAPOOHOCTH BBIICHUTH KPaTHOCTh, XapaKTep, COAep-
JKaHUe, 1IeAb OCYILIECTBACHUS 3TUX AeHCTBUH.

Y4uuThIBaIOTCA IIPUYHHBI A OTKas3a B perucTpanuiu (pukcaimm) KauauaaTta uAn
CIIMCKa KaHIUIATOB, OTKa3a Ha IIpoBeleHHE pedepeHayMa, OTKas3a II0 HCKAIOYEHHIO
y4acTHHKAa W3 YTBEPXKAEHHOIO CIIMCKa KaHAWAATOB, OTKa3a B OTMEHE pPerucTpaluu
CIIMCKa KaHOUAATOB, KaHAWAATAa, JOOABAEHHOIO B 3a(pUKCHPOBAHHBINA CIIMCOK KaHIU-
[aTOB, AU HEOMHOKpPaTHOE (0T ABYX pa3s) IIOAB30BaHUE IIAIOCAMH JOAYKHOCTHOI'O HAHU
CAY>KeOHOTO ITOAOKEHUS.

OTtka3 B mmprueMe Ha paboTy BbIpakaeTcsl KaK YCTHO, TaK U B ITHCBMEHHOH ¢op-
Me ¥ Ha KBaAH(UKAIUIO IIPECTYIIHOTO AEsSHUS 3TO HUKAKUM 00pa3oM He BausgeT. Ero
IpU KEAQHWH MOXKHO 3aByaAHpPOBATh BbIAYMAHHBIMH IIPEIAOTaMH, OPTaHU30BBIBAIO-
MMM BHAMMOCTH TOT'O, YTO AEeHCTBUS pabdoTomaTeAs IIpaBOMEpPHBbI (Ha3HA4YaeTCd HC-
OBITATEABHBIM CPOK HAU IIpEeAaraeTcs TEeCTHPOBaHHE, II0 OKOHYAaHUU KOTOPBIX KE€H-
IIMHE OOBABASIIOT O HEYIOBAETBOPHUTEABHBIX pe3yAbTaTax paboThl). B rmogobHbIX cayda-
X HEOOXOOMMO OOpPATHUTBHCS K HOPMATHBHBIM IIPABOBBIM aKTaM, OIIPEAEASTIONINM YCAO-
BUd ITpHeMa Ha padorTy.

B nmameil crpaHe peasu3alius IOAOKEHHH KOHCTUTYIIMH HMeEEeT caMmoe BbICOKOE
3HAQYEHHE, IIOCKOABKY CTaBHUT BO FAaBY yraa CyAb0y POCCHMCKOrO rocyaapcTBa.

Koucrurynunonnbsifi cyn PP B mpenmeaax cBouxX IIOAHOMOYMM 00s13aH paspeliaThb
BCE CIIOPHI II0 XkarobaMm Ha HapylleHHe KOHCTUTYIIMOHHBIX IIpaB M CBOOOJ IpazKaaH,
IPOBEPSATHh KOHCTHUTYIIMOHHOCTH 3aKOHA, IMPUMEHEHHOTO B KOHKPETHOM J[IEA€, XOTd B
IIOCA€HHE ToAbl HabAIOJaeTCd YCTOMYHBad NEKPUMUHAAW3AIIHS YTOAOBHBIX [IESTHUH.
JIoKTpHHAa yrOAOBHOTO IIpaBa IIPU 3TOM BBIAEASIET I'AaBHble KPUMUHAAU3UPYIOIIHE IPH-
3HaKH, CPeau KOTOPbIX:
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- XapakTep CaMoro AesHUs, KOTOPbIH BBIpaiKaeTcd B HapPYIIeHUH 0e3yCAOBHBIX
3aIIpeToB, yCTAHOBACHHBIX B IIPaBE;

- CrIoco0 COBEpIIEHUS OedHHs, KOTOPBIM 3a4acTyio caMm IIo cebe sBAseTcd IIpe-
CTYIIHBIM, — OOMaH, IOAKYI, HACHAHE U IIP.;

- IIOCAECTBUS OOILIECTBEHHO OIIACHOTO IOBeIeHHUs, BbIpazkalollyecs, HallpuMep,
B BUJle HAHECEHUsd BpeJa 3/10pPOBBIO, NIPUYUHEHUsS KPYIIHOro yluepda AMO00 HHBIX IIO-
CAEICTBUM COOTBETCTBYIOILLEH TAXKECTH;

- OTHOLIIEHHE CyOBEeKTa, COBEPIIHUBIIETO OOIIECTBEHHO OIIacHOE [AesHHE, K
HACTYIHUBIINM I[IOCAEICTBHUSM B pe3yAbTaTe II0J0OHOIo IoBeNeHHS U K (PaKTy COBep-
IIEHUSI CaMOT0 JAETHUSI;

- MOTHUB OOIIECTBEHHO OIIACHOTIO ITOBEAEHUS [7].

[IpuHIUII OXpaHBI IIpaB U CBOOOZ AMYHOCTH NEHCTBYET HE TOABKO B YTOAOBHOM
CYZIOIIPOU3BOCTBE, HO U B APYTUX cepax obIIeCTBEHHON AeATeABHOCTH, TOABKO AWIIH
IIyTeM COOAIOZIEHHS HOPM 3aKOHA, KOTOPbhIe 3aKPENASIOT IIPOCThIe IIPUHIIUIIBI, BO3MOXK-
Ha HaJAexKalllas peaAus3allyd IIPHUHINIIA OXPaHbI IIpaB U CcBOOOJ YeAOBEKa U rpazkiaa-
HUHA.

Takum obpazom, Koncrurynms Pd B cr. 2 ycraHaBAMBaeT, UYTO YEAOBEK, €TI0
IIpaBa U CBOOOABI SBAFIOTCS BBICIIEH IIEHHOCTHIO. [IpaBa u cBo6OABI YeAOBEKaA U I'pak-
JaHUHa IIPOBO3TAAIllEHbI B TA. 2 (cT. 17-64) KoHcTutynuu PP, yTo gBAsgeTCs OCHOBOM
npaBoBoro rocygapcrBa. Cratbs 17 Konctutryniuu PP nomuepkuBaeT, 4To B Poccun
IIPU3HAIOTCH U rapaHTUPYIOTCA IIpaBa U CBOOOABI YeAOBeKa M I'pakIaHWHAa B COOTBET-
CTBHUHU C OOILIEIIPH3HAHHBIMHU IIPUHIIUIIAMH M HOPMaMH MeXAyHapomHoro mpasa. Om-
HOM M3 MOAOOHBIX TapaHTHUH BBICTYIIAaeT 3alluTa KOHCTHUTYIIMOHHBIX IIpaB U CBOOOX
YTOAOBHBIM 3aKOHOAATEABCTBOM Pd.

[IpecTynaeHus, HallpaBA€HHBIE IPOTUB KOHCTUTYIIMOHHBIX IIPpaB U CBOOOM YeAO-
BEKa U T'paXJaHUHA, SBAFIOTCS IPEeLyCMOTPEHHBIMH YTOAOBHBIM 3aKOHOOATEABCTBOM
OOIIIECTBEHHO OIACHBIMH [EsHUSMH, IIOCATAIONIMMH Ha HauboAee BasKHBIE IIpaBa H
cBOOOOBI TpazkaaH, KOTopble 3akpernaeHbl B KoHcTutynuu Pd. Kaxkmoe m3 momoOHBIX
IIPECTYIIACHHUH IIocATraeT Ha OOIIEeCTBEHHBIE OTHOIIIEHHs, OOeCIIeYNBAaIOIIe U TapaHTH-
pyIOIIMEe peasns3allvio I'paskgaHaMU CBOUX IIpaB U cBoOoA. OTBETCTBEHHOCTD 3a TaKHe
IIPECTYIIAEHHUS IIPEAYCMOTPEHA CIIeIIarbHOH ra. 19 YK Pd.

HecMmoTpa Ha moCTaTOYHO HIMPOKOE PaACIPOCTPaHEHHE HAPYIIEHUN KOHCTHUTYIIH-
OHHBIX IIpaB U CBOOOX 4YeAOBeKa U TpakAaHWHA, HCIOAB30BAHHE IIOAOKEHUH
TA. 19 YK P® — noBoABHO penKoe IBA€HHE B IIPaAKTHUKE CyOoB. BbICOKUII ypoBEHBL Aa-
TEHTHOCTH, TPYAHOCTb NOKA3bIBAHHUS IIPECTYIIHBbIX AESHUN U 3aHUKEHHas OlLleHKa HX
O0IIIECTBEHHOH OMAaCHOCTH MOHMIKAIOT 3(PPEKTUBHOCTh AeHCTBUM YyTOAOBHOTO 3aIpeTra
B maHHOM obaacty. OgHAKO IIPpU3HAHNE, COOAIOZIEHHE U 3allliTa [IpaB U CBOOOI YeAOBe-
Ka U rpazkJaHUHa — 00s13aHHOCTH I'OCYZapCTBa, [I0TOMY COBEPIIEHCTBOBAHHE 3aKOHO-
[JATEeABCTBA B JAHHOM 00AaCTH, a TaKKe €ro NPaKTHYECKHX aCIIeKTOB OCTaeTCs KpaiiHe
HEeOOXOAMMBIM B paMKaxX CTAHOBAEHHUH M MaAbHEHINIEro pas3BUTUS IIPABOBOIO rocynap-
CTBA.
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