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OAHOIIOABIE BPAKH. APTYMEHTBI «3A» H «IIPOTHB»

AnHomayust. B mocaeqHee mecaruaseTve B O0IlleCTBe OUeHb aKTHUBHO OOCYZK-
[aeTcsl TeMa PEruCTpPallly OMHOIIOABIX OpakoB. Mup paszmeAanAcd Ha [ABE YacTH:
OIHU CTpPaHbl IOAMEP>KUBAIOT TAaKOM COI03 U 3aKOHOAATEABHO IapaHTUPYIOT BO3-
MOZKHOCTE CO3JaHHUS ITOJOOHBIX OpPakKoB, APYTHE CTPaHbI BBICTYIIAIOT KaTeropude-
CKH IIPOTUB OJHOIIOABIX OPaKOB, 3aKpeIAss 3aIlpeT Ha HUX CYIIeCTBOBaHNE HOpMa-
THBHO-IIPABOBBIMHU aKTaMH. B 72 cTpaHax MHUpa OIHOIIOABIE OpaKU SIBATIOTCS YTO-
AOBHO HaKas3yeMbIM MpecTymaeHueM. B OoCHOBHOM 3To cTpaHbl A3um U AQpPUKH.
EcTe u TpeThd CTOPOHaA OTHOILIECHHUS K OMHOIIOABIM COIO3aM, €€ MOXKHO Ha3BaTb
HeUTpaAbHOM, T.€. OTHOIIOAbIE OTHOIIEHHUS [AOIIyCKaIOTCs, HO o(UIMasbHas pPerv-
cTpanua 3anpemieHa. Hampumep, B Kurae 3amperieHa odpuiiasbHass perucTpariys
OIHOIIOABIX OPaKOB, HO JOITyCKAETCH COI03 I10 TPAIHUIIMOHHBIM 00bIYasIM.

B Poccutickoii ®enepaiinu AeTaau3allvsad OMHOIIOABIX OpPaKOB 3ampelieHa, Tak
JKe, KaK U He IPU3HAITCI OpaKy, 3aKAI0YEHHbIe JPYTUMH I0PUCAUKIIUSIMH.

[anHaga craThd HNOCBAINEHA aHAAW3Y BOIPOCA O ACTAAM3AIINH OpaKOB MEXKIy
AHUIIAMH OIHOTO IoAd. JlaHbl XapaKTEPUCTHUKU OpakKa C IOPUAUYIECKON U MOpPaAbHOMU
TOYEK 3PEHUS, IIPUBOISITCSI apPTYMEHTRI «3a» ACTAAU3AIIHIO H «[IPOTHB» Ha IIPHUMeEpPE
CTpaH C IPOTUBONOAOXKHBIMHU Io3uiusamu: CIHIA u Poccuga. Bompoc paccmarpuBa-
€TCsl C MOPaAbHOM CTOPOHBI, a TaK¥Ke C IO3UIIUH PEAMTHO3HOTO U OHMOAOTHYECKOI'O
B3TASI0B. [IpHBOAATCS COOTBETCTBYIOIIME BEIBOIHI.

Knrwouesvle cnosa: 6pak, ceMbsl, OMHOIIOABIE OpakKu, IIpuU3HaHUe Opaka, 3a-
KAIOYEHHOTO 3a py6eskoM, 6paku MHOCTPAHHBIX ITPak/1aH, HECOBEPIIEHHOAETHHE.
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GAY MARRIAGE. THE PROS AND CONS

Abstract. In the last decade, the topic of registration of same-sex marriages
has been very actively discussed in society. The world is divided into two parts:
some countries support such a Union and legally guarantee the possibility of such
marriages; other countries are categorically against same-sex marriages, fixing
the ban on the existence of such marriages by legal acts. In 72 countries, same-
sex marriage is a criminal offence. These are mainly Asian and African countries.
There is a third party to the relationship to same-sex unions, it can be called neu-
tral, i.e. Same-sex relationships are allowed, but official registration is prohibited.
For example, official registration of same-sex marriages is prohibited in China,
but traditional Union is allowed.

In the Russian Federation, the legalization of same-sex marriages is prohib-
ited and marriages entered into in other jurisdictions are not recognized.

This article is devoted to the analysis of the issue of legalization of marriages
between persons of the same sex. The characteristics of marriage from a legal
point of view, the arguments "for legalization" and "against" on the example of
countries with opposite positions: the United States and Russia. The issue is
considered from the moral side, religious and biological points of view. The rele-
vant conclusions are given.

Key words: marriage, family, same-sex marriages, recognition of marriage
concluded abroad, marriages of foreign citizens, minors.

H3naBHa Opak BOCIPHHHMAaACH KaK COI03 ABYX AlofieHl pas3Horo moaa. [laHHoe
OIIpeleACHHE SIBASIAOCH YCTOSIBIIIMMCS M HHUKAKHUX APYTUX M3MEHEHUU He MOOIIyCKaAo.
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CeMBH CO3@aBaAMCh C Hadaasa IIOgBA€HHUS obilecTBa. ['AaBHOM cocTaBasdmoniedt ceMbH
ObIAM My3KYHHA M KEHIIMHA, KOTOPhble BEAW COBMECTHBIH OBIT. A TAaBHOH MHCCHEH ce-
MBHU SBAFAOCH POXKAEHUE AeTeil. AIogu C HETPaOUIIMOHHOM OpHEeHTAIleM CKpPbIBaAHU
CBO€ COCTOdHHE, TaK KaK CTBIOIUAUCE €ro. Ho co BpeMeHeM CTpaHbI MHUpPa CTaAH VACAITH
0oABIIIOE BHHMAaHUE IIpaBaM M HE3aBHCHUMOCTH AMYHOCTH. BMecTe c 3TUM cTaAu MOsIB-
ASITBCS CAyYaW CO3aHUSI OJHOIIOABIX COI030B. BrocaencTBuu 1omobHbIE Iapbl CTaAU
3ag9BAITE O CBOOOZEe BbIOOpa M O IIpaBe Ha AETaAM3alllI0 CBOMX COIO30B. B coBpemeH-
HOM MHPOBOM OOIIIECTBE CEKCyaAbHbIE MEHBIIIHHCTBA HE CKPHIBAIOT CBOE COCTOSHHE H
OTKPOBEHHO 3agBAFIOT 00 3ToM. O4YeHb MHOTO I'OMOCEKCYaABHBIX IIap CPeau 3HAMEHH-
TOCTEU: MY3bIKaHThI JATOH [I3k0H, /kopmk Matika, Pukku MapTuH, UTaAbIHCKUE TU-
3aiinepn!l Credpano 'abb6ano u JomeHuko [loabde, 1 apyrue. B Hacroslee BpeMd OqHO-
roable 6paKu pas3pelleHbl U O(PHUIINAABHO IPU3HAHBI B CA€AYIOIINX FOCYAapCTBaxX U UX
gactax: Hunepaaunwl, Beavrusa, Ucnanus, Kanaga, FOAP, Hopserud, llIsenug, [lopty-
raaus, Ucaaugusa, AprentmHa, CIIIA. Kpome Toro, B OamzKaiilliee BpeMsl OHH MOTYT
ObITH Aerasn3oBaHbl B AHnoppe, BeankoOpuranuu, 'epmanuu, Upaanguu, Koaymbumn,
ArokceMmOypre, HoBoit 3enannuu, TatiBane, YpyrBae, PunHaguauu u dpaHimu.

3adeM Ke TOMOCEKCyaAHuCTaM HYyzKHbI Opaku? B gacTHOCTH, Opak IIpeaocTaBAIEeT
UM IIpaBO Ha COBMECTHO€ HMYVIIECTBO, Ha aAMMEHTHI, HACA€OOBaHIE, CTPaxOBaHHUE,
ABIOTHOE HAaAOTOOOAOXKEHHE U KPEeAHUTOBAHHE, IIPaBO Ha MM, IPAaBO HE CBHIAETEABb-
CTBOBAaTh B Cy[€ IIPOTUB CyIIpyTa, IIpaBO BBICTYIIATh JOBEPEHHBIM AHIIOM OT UMEHH CY-
IIpyra B CAy4ae ero HeleeCIIOCOOHOCTHU I10 COCTOSIHUIO 30POBbs, PACIOPSAKATHCH TEAOM
CyIIpyra B CAy49ae CMEPTH, COBMECTHO YCBIHOBAGTH U BOCIIUTBIBATh AETEH, U TaK daiee.

Bwmecrte ¢ TeM IIPOTHUBHUKH OTHOIIOABIX OPaKOB 3asBALIOT, YTO TPAIUINL, UCTO-
PHS B PEANTHO3HBIE HOPMBI IIPEAyCMAaTPUBAIOT OpaK HMCKAIOUHUTEABHO MEKIY MYKYH-
HOM M KEHIIMHOMH. A IpeaocTaBA€HHE TAKOro IIpaBa AMIIaM OMHOIO IloAa abCypaHO U
IIpenocTaBAdeT UM HOBBIE OecrpelriefeHTHBIe IIpaBa. Oco0yro 00eCIIOKOEHHOCTh Y HUX
BBI3BIBAET BO3MOXKHOCTE BOCIIMTAHUSA AETEH B OLHOIIOABIX CEMbSX M U3MEHEHHE CaMOTO
CMBICAA U 3HAYEHHs CEMbHU, KOTOpad IpeaycMaTpUBaeT HaAu4dHe y pebeHKa OTIla U Ma-
TE€pH, a HE PoOuTeAeH HOMEpP OAWH M HOMep aABa. boaee Toro, orMedaroT NPOTHBHUKH
OZTHOIIOABIX OpPakKoB, IIpUEMHbBIE NEeTHU, BOCIIUTAHHbBIE OJHOIIOABIMH POAUTEASIMU, 3HAUYU-
TEeAbHO 0OoAee ITOABEPKEHBbI PA3ANYHBIM IICUXOAOTHYECKHUM TpaBMaM H OTKAOHEHUSIM.
Takzke, IO MHEHUIO CTOPOHHUKOB TPaAWUIIMOHHBIX CEMEWHBIX II€HHOCTEH, OJHOIIOABIE
dopmbl 6paka HecyT AeMorpadU4IecKyo OITaCHOCTh OOIIIECTBY.

Eme 30 aet Hazam HU B AMepHKe, IZIE COOTBETCTBYIOIAsI IIOAUTHKA CTPOHAACH
KOHCEPBAaTUBHBIM 00pa3oM, HU B KOMMYHUCTHYECKONH Poccry HH 0 KaKHX OIHOIIOABIX
Opakax u momgymaThk He Morau. Tak, B Poccum no 1993 r. MysKeAOKCTBO IIPHU3HABAAOCH
YTOAOBHO HakKazyeMbIM aessHueM, a B CIIIA ¢ 1996 r. meiicTBoBaa 3aKOH O 3aluTe Opa-
Ka, KOTOPBIH ompeneAss Opak MCKAIOYUTEABHO KaK COI03 MEKAy MY:KYHMHON M JKEHIIIH-
Holl. OmHako B KakoM-To moMeHT nyTu CIIIA u Poccuu B 3TOM BOIIpOCE CYIIIECTBEHHO
pasomiaucs [12].

CIIIA gBASIOTCS OOHUMU K3 MEPBBIX I'OCYAAPCTB, PA3PELINBIIUMU O(PUITHAABHYIO
PETHCTPAIIHIO OTHOIIOABIX OPAaKOB.

o 2015 r. coro3 OHOMOABIX OpakoB ObIA TT0A 3amnperoM, ¢ 2004 o 2015 rr. ak-
TUBHO IIEA IIPOIECC II0 IIPHU3HAHHUIO Pa3HBIMH IITaTaMu Takux OpaxkoB. K 2015 .
34 nrrata Ha OCHOBAHUM CyAeOHBIX pelIeHUH IPU3HAAW PETHUCTPAIIUIO OJHOIIOABIX Opa-
KOB, a 12 mITaToB y3aKOHHUAU B 3aKOHOATEABHOM MOPSAKE ITOA00OHYI0 PETHCTPALIHIO.

Touyka B maHHOM BoIIpoce Oblaa mocTaBaeHa 26 uioHd 2015 r. 1ocae BbIHECEHUS
pemeHus BepxoBHoro cyma mo HamrymeBiieMy aesy «Obepredesa mpoTuB Xomzkecan.
C 26 urona 2015 r. perucrpaiysgd OgHOIIOABIX OPaKOB y3aKOHEHA Ha TEPPUTOPHU BCEX
mrratoB AMepuku. 3a CoenmHeHHbIMU llITaTaMu mocaenoBasu U MHOTHE EBpomelickue
rocygapcraa.

CIIIA y3aKOHHAM PETHCTPAIIHIO OIHOIIOABIX OPAaKOB M IPHUBEAH B CBOIO ITOAB3Y
CAELYIOIINE apTyMEHTBI:
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- Bepxosuriii cyn CIIA ccrlnaeTca Ha pelreHne BepxoBHoro cyza mrara Macca-
4yCeTc, I'le CKa3aHO, YTO «FPaKAaHCKHUU Opak — yIOBAETBOPSIOIIHUN ITOTPEeOHOCTH B
0€e30I1aCHOCTH, B CIIOKOMHOI raBaHH, B CBs3H, BOIAOILIAIIEH HAIy OOIIyI0 YeAOBed-
HOCTB, — 3TO YBazKaeMbIH UHCTUTYT, U PeIIeHHe, COYeTaThbCsI AU C KEM-TO OpakKoM, U ec-
AW [, TO C KEM, COCTaBAGE€T OOHO M3 BaKHEHNINX MOEUCTBUU CaMOOIIPENEACHUS B
Haey xKu3Hm [13];

- mpaBo Ha Opak nMeeT (PyHIaMEHTaABHOE 3Ha4YeHHE, IIOCKOABKY OHO SIBASETCS
OCHOBOM CO3[aHHd CaMOI'0 Ba*KHOTO H3 BCE€X BO3MOZXKHBIX COIO30B, B KOTOPBIX MOZKET
ydacTBOBaTh 4deAroBeK. [IpaBo Ha 3araueHHe Opaka, TakKuUM o0pa3oM, CYILIECTBYET Y
AIOOBIX TIap, KOTOPBbIE «XOTHAT OIpPeNeAsTh ceOsd B CBoel B3aUMOCBA3U APYT C APYTOM.
Bpak orBeuaeTr o0lIeMy cTpaxy B KaKOM-TO MOMEHT OOHapyKUTh cebd B IIOAHOM OOU-
HOYEeCTBE M JaeT HaexKay Ha To, YTo, IoKa oba cympyra KHUBYT, Y KaXK/I0To Bceraa 0y-
JEeT KTO-TO, KTO 0 HeM 1to3aboTurcs» [8];

- IpaBo Ha OpakK COCTOHUT B TOM, YTO OHO HEPAa3PBIBHO CBS3aHO C IIPaBOM Ha
poxkaeHUe, yChIHOBAE€HUE U BocnuTaHue neteii. B CIIA pa3spellleHO OJHOIIOABIM IIapam
YCBIHOBASITH [leTel, YTO, 10 MHEHHIO aMepPUKAaHCKHUX 3aKOHOoAaTeAeH, BIIOAHE OObICHSET
BO3MOZKHOCTB OJHOIIOABIMH ITapaMH CO3aBaTh CYaCTAUBBIE CEMBH.

B coorBercTBuu ¢ KoHCcTHTyIIMEH, OHOIIOABIE ITAPEI B Opake BIIpaBe PacCYHUTHI-
BaTh Ha TAKOH K€ IIPaBOBOM PEXKHUM, KaK H Pa3HOIIOAbIE ITapbl, U OTPaHUYEHHE HX
IpaB o3Ha4daAo OBbI AWIIIEHHEe UX CBOOOABI BhIOOpA U AMYHOE HUX YHUXKeHHe. BepxoBHBIN
cyn CIIA, TakuM 06pa3oM, 3aKAIOYAET, YTO OJHOIIOABIE Iaphbl BIIpaBe OCYILIECTBASTH
IpaBo Ha 3aKAIOYeHHe Opaka, KOTopoe OoAbIlle He MOIKET OBITH A HUX OrpaHude-
Ho [12]. B Hacrosamiee BpeMsa B CoenquHeHHBIX llITaTax ogHOIIOABIE ITapbl AKTUBHO PETH-
CTPHPYIOT CBOHU COIO3BI [14], YCBIHOBALIOT HeTed U KUBYT IIOAHOIIEHHOU ceMmbeiri. Co-
raacHo craructudeckuM naHHBIM B CIIIA nmpoxkuBaeT 981 ThIC. OOHOIIOABIX IIap, U3 HUX
491 TbIC. OPAKOB 3aKAIOYEHBI HA TEPPUTOPHUHN CTpaHbl. TakxKe 3aMedyeHO, YTO OJHOIIO-
ABIEe COIO3BI Ooaee KperKHe, HEXKEAW TPaAHUIIMOHHBIE, KOTOPhble AHUOUPYIOT B MHUpPE IIO
KOAWYECTBY Pa3BOOB.

TaxkoBa mo3uIUsa aMEPHKaHCKOr0 3aKOHOAATEABCTBA.

B Poccuiickoii ®enepanuu B3rad/l Ha 3TOT BOOPOC aOCOAIOTHO HPOTHBOIIOAOXK-
HbIH. OOILIECTBO He IIPUHHUMAET I'OMOCEKCYaAbHbIE OTHOILIEHUS U OYeHb arpeCcCHUBHO pe-
arupyet Ha IIyOAMYHBIE HX IIPOSIBACHHUSI.

[Ipexxae 4eM NPUCTYIIUTH K aHAAU3Y TOYKH 3PEHUS POCCHUMCKOH CTOPOHBI B JaH-
HOM BOIIPOCE, XOTE€AOCH OBbI IATh OIIpeIeACHHEe TOMOCEKCYaAU3MYy .

K BOIIpoCcy roMoCeKCyaAbHOCTH OOILIECTBO OOPATHAOCH €Ille B 3MI0XY aHTHYHOCTH,
U MepBbI€ HMCCAEAOBATEAU ITOH ITPOOAEMBI ITOAATAAHM, YTO HETPAAUIIMOHHAs CEKCYyaAb-
Had OpPHEHTAllHs — 3TO0 KaK MHHHUMYM IICUXHMYECKOE€ PacCTPOHCTBO YeAOBeKa. B KoHIle
XIX B. MOIGBHAOCH IIPEATIOAOXKEHHE, YTO TOMOCEKCYaAbHOCTh — 3TO AEreHEpaTHBHOE 3a-
b6oaeBaHUE.

HUrak, roMOCEKCYyaAu3M OTHOCUTCH K BPEMEHHBIM IICHUXOCEKCYaAbHBIM PacCTpPoi-
CTBaM, KOTOpPble B KAaKOM-TO CMBICA€ MOXKHO CPABHUTBH C NOAOBHOHM OOABIO AU IIepe-
enanueM. HecMoTpd Ha MHEHHS HEKOTOPBIX YVYEHBIX, FTOMOCEKCYAAH3M HE IBASETCS
IIPUPOAHON HOPMOH AT YEAOBEYECKOr0o opranusma [11].

NHBIMH cAOBaMH, I'OMOCEKCyaAHu3M HE €CTh HOPMAaAbHOE COCTOSHHE 4YEAOBEKA,
9TO IICUXUYECKOe OTKAOHEHHE M, MOIyCKas BO3MOKHOCTb PETHCTPAIlMH TaKUX OPaKoB,
rOCyZIapCTBO AaeT BO3MOXKHOCTDH PACIIPOCTPAHEHUS IT0J0OHOTO ITOBEICHHUSI.

Ecan aHaam3npoBaTh 3aKOHOAATEABCTBO HaIlle¥ CTpaHbI, TO MOIKHO ITPOCAEIUTH
B KOHTEKCTE€ HOPMATHBHBIX aKTOB, UYTO Opak SBASIETCS COIO30M ABYX AHWIL IIPOTHBOIIO-
AOXKHOTO II0AA.

Tak, 4. 1 ct. 12 Cemetinoro Kozmekca «YCAOBHUS 3aKAIOUEHUST Opaka» TAacHUT: «[IAs
3aKAIOUYEeHUs Opaka HeoOXOAUMBI B3aUMHOE JOOPOBOABHOE COTAACHE MYXKYUHBI M JKEH-
ITMHBI, BCTYyIAIOIMX B Opak, U MOCTHKEHHEe HMH OpadHoro Bo3pacTtar. Hacts 1 ct. 1
CK P® «OcHoBHBIE Hadasa CeMeWHOIro 3aKOHOOATEABCTBa» OIpeneAdeT, 4To «CeMbs,
MAaTEepPUHCTBO, OTLIOBCTBO U AeTCTBO B Poccuiickoii denepanyiy HaxoqdaTcd IO 3alllUTON
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rocymapcrBar. To eCTh OTCYTCTBHE B CEMBbE MaTe€PH IIPHU COI03€ ABYX MY2KYUH BbI3bIBAET
CIIOPHBIM BOIIPOC O TOM, KTO JOAXKEH BBICTYIIATh B POAH MaTe€pPH B 3TOM COIO3€.

Poccutickoe oOmiecTBO O4YeHB JKECTKO pearupyeT Ha romocekcyaausm. OmHOIIO-
ABIE TIapbl IIOABEPTalOTCH YHHUIKEHHSIM U OCKOPOAEHUSM CO CTOPOHBI IIPOXOXKHUX, €CAH
OHU OTKPBITO MOSIBASIIOTCS B OOIIIECTBEHHOM MecTe. PaspeniuB perucTpalifio OgHOIIO-
ABIX OpakoB B Poccuu, a BcaeCTBUE 3TOrO U YCHIHOBAEHHE [eTell TaKUMU IapaMiu, 00-
IIECTBO PHUCKYET MOAYYHUTH IICUXHYECKH HE30POBOE IIOKOACHHE. [eTH U3 TaKuxX ceMeH
OyayT mmomBepraThbcs HAaCMEIIKaM U YHUKEHUIM.

K ToMy Ke yChIHOBA€HHE HECOBEPIIEHHOAETHEro pebeHKa MOIKET paccMaTpH-
BaThCd KaK HapylleHHe KOHCTUTYIIMOHHBIX IIpaB U CBOOOM yCchIHOBAeHHOTO. CTtaThd 17
Koncrutyniuu Poccuu raacut: «B Poccutickoit depepanuu NIpHU3HAIOTCd U TapaHTUPY-
IOTCS IIpaBa M CBOOOABI YE€AOBEKA U TPasKJaHHWHAa COTAACHO OOIIEITPU3HAHHBIM IIPHH-
ouIaM ¥ HopMaM MEXIYHapOaHOTIO IIpaBa M B COOTBETCTBHH C HacTodleilt KoHCTHUTY-
nuet» [3].

Kpome sToro, mpomaraHzia IOMOCEKCyaAH3Ma SBASETCH OCKOPOAEHHEM YyBCTB
BEPYIOLINX, YTO TaKXKe HapyllaeT IIpaBa AM4YHOCTH. Kak m3BecTHO u3 Bubauu, Bor co-
3/1aA MyKYWHY U KEHITUHY, AnaMa 1 EBy, mogdyepKuBasd, YTO «HEXOPOIIIO OBITH YEeAOBE-
Ky omHoMy». Co3maHmue >KEeHbI — 3TO OJWH W3 TAAaBHBIX 3aMbICAOB Bora — obecrieueHue
JKH3HHU YeAOBeKa B AI0OBHU, 160 «Bor ecTb AI000BB, U ITpebbIBaIOIUM B AIOOBU ITpeObIBa-
eT B Bore, u Bor B Hem». [Tatpuapx Kupuaa 3agBua, 4TO HEOOXOOUMO ITpeceKaTh II0-
IBITKU AeTaAu30BaTh B Poccum ogHomoawle 6paku. «Mbl pelInTeAbHO 3agBageM: Opak —
5TO COI03 MYKYHMHBI M JKEHIIWHBI, OCHOBAHHBIH Ha AIOOBH W B3aWMOIIOHHUMAaHUH [AS
POXKIOEHUI AeTel», — 3agaBUA IIpenctosTeab PIII u ckazaa, 4TO IIEPKOBb HOOAEPKUT
YKpEINAeHHE TPAOUuLMOHHBIX HPAaBCTBEHHBIX IleHHOCTeH. Kak mosacHua cam Ilarpuapx,
TaKHe Mepbl HEOOXOAMMO MPEAIIPUHSATEH «B OTBET Ha IIHPOKYI0 MEXKAYHAPOAHYIO IHC-
KYCCHIO» TI0 BOITPOCY OJHOIIOABIX OPaKOB.

3akoHOAATEABCTBO Poccum mMeeT CBOM BECKHE IIPHUYHHBI 3aIIpeTa OMHOIIOABIX
O6pakoB B crpaHe. MMeroTcs omaceHHs B YXYAIIEHUH AeMOrpadU4YecKOd CHUTyaluu B
crpane. [Ipr OMHOIIOABIX COIO3aX POKIAEMOCTH, ECTECTBEHHO, OyIeT CHUKATHCH.

BrIcoka BEpOsATHOCTE, YTO B O/THOIIOAOH ceMbe pebeHOK TOoKe BbIPACTET C HeTpa-
OUIIMOHHOM opueHTanued. B urore, ecrecTBeHHBIH IPUPOCT HACEAEHUS COKpaTHUTCS, a
POCT rpazkaaH C HETPAAHUIIMOHHON OopHeHTalel OyaeT yBeAnduBaThCs. AOCOAIOTHO sC-
HO, YTO AETH K3 HETPAAUIIMOHHBIX CEMEH BBIPACTYT C HapPyLICHHUIMH IICHXHKH U HCKa-
JKEHHBIM MHUPOBO33peHHeM. YTO B pe3yAbTaTe IPOH30HAeT C OOIIEeCTBOM — CTPAIIHO
IpeaCcTaBUTh.

He cmoTps Ha BceoOlee OoTpHUIIaHUE OMHOIIOABIX OPakoB, B ODIIIECTBE IIEPUOIU-
YEeCKH BCIIBIXUBAIOT OOCYKIEHHS Ha AaHHYyI0 TeMy [l; 7; 9], B CBSI3H C 3asIBACHHUSIMU
HEKOTOPBIX I'PakJaH O ACTAAU3aIINH CBOMX HETPAAHUIIHOHHBIX OTHOIIIEHUH.

Tak, B 2005 r. B 3BAI'C CaBeaoBCKOTO paiioHa I'. MOCKBBI OBIAO TIOJAHO 3asiBAE-
HUE O PEerucTpalu O0paka MexKay AelyTaToM napaameHta Bamkupuu O. Myp3uHBIM U
aktuBucToM AI'BT-aBuxkenua 3. MuniuHeiM. [ToAyduB oTKa3 B PErUCTpPAalllN, CO CChIA-
KOH Ha TO, YTO OJIHOIIOABIH Opak IpoTuBopednT CemeidHOMY KozeKcy PP, akTHBHUCTBI
OCIIOpPHAM 3TO pellleHHe B cyze. 15 deBpassg 2005 r. OcTraHKHMHCKUM paMOHHBIN cyn
r. MockBBI oTKa3zaa 3. Myp3uHy B yZOBAETBOPEHHUH TpeOOBaHUSA O NPHU3HAHUU He3a-
KOHHEIM pertrteHus opraHa 3AI'C 06 oTkase B perucrpanmu 6paka [4]. OTka3 ObiA o0xka-
AOBaH B BBICHINX MHCTAHIIUIX.

16 wHosiOpa 2006 r. KoucrutynwmonHbiii Cyza oTKa3ascs IIPUHATH K pac-
CMOTpeHHI0 Xaroby O. Mypa3uHa Ha HapylIeHHe €r0 KOHCTUTYIIMOHHBIX HpaB II. 1
ct. 12 CemetiHoro koznekca Poccun [5] , ykaszas, uto «Hu u3 Koncruryruu Poccuiickoit
denepary, HH K3 OPUHATBIX Ha cebs Poccmiickoii Penepamnmeidl MeKIyHAPOITHO-
IPaBOBBIX 00s13aTEABCTB HE BBITEKaeT 0093aHHOCTH MOCyIapCTBa 10 CO3IaHHI0 YCAOBHUH
[AS IIpoIlaraHabl, IIOANEPKKH U IIPU3HAHUS COI030B AHIL OJHOIO I10AQ, IIPUTOM YTO Ca-
MO 110 cebe OTCYyTCTBHE TaKOH PEerucTpanuy HUKAaK He BAUSET Ha YPOBEHb ITPU3HAHUS U
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rapanTuii B Poccutickolt denepanyu npaB u cBobo 3asgBUTEAS KaK YEAOBEKA U I'pak-
naHuHa» [8].

Enle ommH gapkuii mnpuMep: Opak OblA 3aKAIOYEH MEXKAy MYK4YMHaMH-
rpaxxnanamMu Poccutickoit denepaituu B KomeHrareHe 1o 3aKOHOOATEABCTBY, COOTBET-
cTBeHHO, [lanuu [6]. [Janus, Kak U psa OApyrux crpaH EBporneiickoro corosa (Mcnanus,
IIBenus, [lopryraausa, ®pannusa, AtokceMOypr, CaoBeHuda, PUHAGHNS), ITPU3HAET OI-
HOIIOABIE Opaku. B masbHeiinieM oHH BepHYAHUCH B Poccuio, alloCTHAMPOBAAU IIOAYYEH-
Hble JOKYMEHTBI O PETHCTPAIMU B cooTBeTCTBUU ¢ KoHBeHIIHel, oTMeHsomed Tpedo-
BaHHE A€TaAM3alliM HHOCTPAHHBIX OMHUIIMAABHBIX NOKYMEHTOB [2], IIepeBeAH Ha pyc-
CKUHY [3bIK, HOTAPUAABHO 3aBE€PUAH U IIOJAAM B MHOTO(MYHKIIMOHAABHBIN IIEHTP YCAYT.
OpranaMu BHYTPEHHUX €A B POCCHUHCKHX MacIiopTax ObIAM IIPOCTABAEHBI IIITAMIIBI O
peructpainu Opaka [10]. 3aTeM mmocae aKTUBHOTO OOCYXKOECHUsS CAOXKHBILEHCH CHUTya-
muu B CMU, mo coobmrenmio MB/I, macriopra My>KYMH OBIAM IIPU3HAHBI HEOEHCTBHU-
TEABHBIMH, & B OTHOIIEHHUH HapyLIUTeAeH ObIAO BO30OYKAEHO aIMHHUCTPATHUBHOE OEAO
0 IIopYe JOKYMEHTOB, 3a KOTopoe IpeaycMaTpuBaeTcs nrrpadg B pasmepe 300 Toic. pyo.

[Ipoanaan3upoBaB IO3UIUH ABYX CTPaH B OTHOIIEHHUH A€TaAHW3aIlUM OJHOIIOABIX
OpaKoB, MOKHO CAEAATH CAEIYIOIIHE BBIBOBI:

1) CIIIA He HaAIIAM B CBOEM 3aKOHOIATEABCTBE OCHOBAHUHU OAS 3alIpeTOB OPakoB
MEXKAy OJHOIIOABIMHY I'PaKIaHaMH, apryMEHTHPOBAaB 3TO HECKOABKUMHU TE€3HUCaMHU:

- OaarorosyyHasl cpena BHyTpU Opaka, KoTopasd MOXKeT ObITh cO3aHa AIOOBIMH
AUIIaMH HE3aBHCHMO OT I10Ad;

- IpaBO Ha 3aKAIYEeHHe Opaka, TaKUM 00pa3oM, CYLIECTBYET y AIOOBIX map, KO-
TOPBIE XOTAT OIIPEeNeAdTh ce0s B CBoeil B3aNMOCBSI3H APYT C APYTOM;

- mpaBo Ha OpakK COCTOHUT B TOM, YTO OHO HEPAa3pPBhIBHO CBS3aHO C IIPABOM Ha
poOKOeHNe, YChIHOBAEHHE U BOCIIUTAHHE OeTeM, YTO BIIOAHE MOTYT OPraHH30BaTh U O[-
HOIIOABIE TTaphbl, YCHIHOBUB peOeHKa.

2) Poccuiickas Pepepaiiyid, B CBOIO O4Yepeab, AEAAET aKIIEHT Ha HOPMAaTUBHO-
IIPaBOBBIX aKTaX, KOTOPbIE TPAKTYIOT OpaK KaK COI03 MYy3KYHWHBI U JKE€HIIIUHBI.

B aeraamszaiiyu oJHOIIOABIX OPAKOB POCCHICKOE rOCyJapCTBO BHAUT Psi/ HETATUB-
HBIX (paKTOPOB, KOTOPbIE HE IT03BOASIIOT JOIIYCTUTDH ACTAAU3AIINN TaKUX OpaKoOB:

- MOpaAbHas CcTopoHa Borpoca. OgHOIIOAbIEe OpaKK HECYT OTpUIIaHHE CeMeWHBIX
ILIEHHOCTEM;

- HapylLIeHHe npaB pebeHKa IIPHU YCHIHOBAEGHHH €TI0 OHOIIOAOH HapoH;

- OCKOPOA€HHE YyBCTB BEPYIOIIHX;

- COKpallleHHE YPOBHS POXKIAEMOCTH U POCT I'OMOCEKCYaAHUCTOB, CBA3aHHBIU C
BOCIIMTAHUEM JeTeH B OJHOIIOABIX CEMBbSIX.

B Hacrogamee BpeMsa Poccuga He paccMaTpuBaeT OaxKe BO3MOIKHOCTB AETAAH30-
BaTb OJHOIIOABIE OpaKW U OTCAEKHUBAET BCE IIPEAIPUHUMAEMbIe IIONBITKH A€TaAN30BaTh
Takue OpakKy HE3aKOHHO.

9lcHO omHO, YTO 3amyIllleH HeoOpaTHUMBbIH IIPOIeCC MPU3HAHUS I1ap C HETPaIUIH-
OHHOI OopHeHTallrel, KOTOPBbIH OBICTPBIMHU TEMIIaMU PaCIPOCTPAHAETCS 10 BCEMY MU-
py. OTpunlaHne HEKOTOPBIMH CTpaHaMH, B TOM 4HcAe B Poccueil, omHOIIOABIX OpakoB
HE CMOXKET HM3MEHHUTHh CHUTYAaIlHI0 B IIeAOM. MHpPOBOe COOOLIECTBO MHEPECTYIIHAO ITOPOT
HOBOTO 3Talla pa3sBHUTHL LIMBUAH3AIINM, KOTOPBIH BHECET OTPOMHBIE U3MEHEHHS B MU-
POBOCIIpHSTHE, YEAOBEUECKUE IIEHHOCTHU, MOPAAbHbIE B3TAGbl HA KU3Hb, TPagUIUU, U
B KOHEYHOM HTOIe, BO3MOIKHO, IIPUBENET K UCUe3HOBEHUIO YeAOBeUeCTBa.
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