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K BOITPOCY OB YI'OAOBHBIX H KPHMHHOAOI'HYECKHX
ACIIEKTAX CTATBH 106 YTOAOBHOI'O KOAEKCA
POCCHHCKOH $EEPAIITHHA

AHHOMayusl. B craTbe NIpeacTaBACH aHAAN3 YTOAOBHO-IIPABOBBIX U KPUMHHO-
AoTHYeCcKUX acnekToB cT. 106 YK Pd. OH Gasupyercs Ha IIOAOKEHHSIX MEXIyHa-
POAHBIX NJOKYMEHTOB, a TakxXe KoHctutyuuu P®. AMYHOCTB — raaBHas LIEHHOCTb
POCCHICKOro rocyzapcrBa. OTO HOATBEPXKOAECTCH, B TOM YHCAE HepapxHei Ipe-
CTYIIHBIX eTHUH B yTOAOBHOM 3aKOHOIATEABCTBE, TaK KaK yOHMCTBO MaTephIo HO-
BOpPOXKAEeHHOTO pebeHKa (cT. 106 YK Pd) aBasgeTcda MPeCcTyIIACHUEM IIPOTHB AUYHO-
CTH. 3HAYUMOCTD XKH3HHU pebeHKa (B TOM YHCA€ HOBOPOKIEHHOTO) IIOKa3aHa U Ha
YPOBHE MeXAyHapoAHoro mnpasa. CocTaB COOTBETCTBYIOIIETO YTOAOBHOTO AEAHUA
BBIpa’KaeTcd B TOM, YTO OHOAOTHYECKAass MaTh YMBIIIAEHHO IIPUYHUHIET CMEPTh
CBOEMY HOBOPOXKIEHHOMY peOeHKY BO BpeMs HAU Cpa3y JKe IIOCAE POIOB, a PaBHO
B YCAOBHEX IICHXOTPaABMHUPYIOIIEH CUTYallMd UAHW B COCTOSHHH IICUXHUYECKOIO pac-
CTPOMCTBA, KOTOPOE HE HCKAIOYAET BMEHAEMOCTH. [IpoaHaan3upoBaH COCTaB yKa-
3aHHOTO YIOAOBHOTO OEdHHs, a TaKKe ero KpUMHWHOAOTHYECKHe acneKThl. O6pa-
II€HO BHHMAaHHE Ha XapaKTEePUCTHKY KEHIIHUHBI, KOTOpas IIPHUBACKAETCd K OTBET-
cTBeHHOCTH 110 cT. 106 YK Pd. B kauecTBe pe3loMe B CTaThe IIOKA3aHO 3HA4YEHHE
(TeopeTHieckoe M IPaKTHUECKOE) COAEP:KAHUS SAEMEHTOB COCTaBa JAaHHOIO IIpe-
CTYIAEHHH, TaK KaK Ha IIPaKTHKE MOXKHO COBEPIIEHCTBOBATH METOAUKY BBIIBAE-
HHS [IOAOOHBIX IIPECTYIIACHUH U OTTPAHUYEHHS OT CMEXKHBIX COCTAaBOB, a4 B TEOPHHU —
COBEPIIEHCTBOBATh YTOAOBHOE 3aKOHOIATEABCTBO.

Kniouesvle cnosa: HOBOPOXKIAEHHBIH pPe0eHOK, HAYaAO KU3HH, IICUXOTPaBMHU-
pyoLlada CHUTyallus, MOTUB, YOUNCTBO, YTOAOBHAS OTBETCTBEHHOCTD.
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TO THE ISSUE OF CRIMINAL AND CRIMINOLOGICAL
ASPECTS OF ARTICLE 106 OF THE CRIMINAL CODE OF THE
RUSSIAN FEDERATION

Abstract. The article presents an analysis of criminal law and criminological
aspects of article 106 of the Criminal Code of the Russian Federation. It is based
on the provisions of international documents, as well as the Constitution of the
Russian Federation. Personality is the main value of the Russian. This is con-
firmed, among other things, by the hierarchy of criminal acts in criminal legisla-
tion, as the murder of a newborn child by the mother art. 106 of the Criminal
Code) is an offence against the person. The importance of the life of a child (in-
cluding a newborn) is also shown at the level of international law. The composi-
tion of the relevant criminal act is expressed in the fact that the biological mother
deliberately causes death to her newborn child during or immediately after child-
birth, as well as in a psycho traumatic situation or in a state of mental disorder
that does not exclude immutability. This article analyses the composition of the
said criminal act. Attention is drawn to the characteristic of a woman who is
prosecuted under article 106 of the Criminal Code of the Russian Federation. As a
summary, the article shows the importance (theoretical and practical) of the con-
tent of the elements of the crime, as in practice it is possible to improve the meth-
odology of detection of such crimes and separation from related compositions, and
in theory - to improve criminal legislation.

Key words: newborn baby, beginning of life, psycho traumatic situation, mo-
tive, murder, criminal responsibility.
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KonBenmua OOH o mpaBax pebeHka ot 20 HoAOps 1989 r. HaspiBaeT pebeHKa
PaBHOIIEHHBIM YA€HOM OOIIEeCTBa, HAAEACHHBIM OT POXKIEHHS KOMIIAEKCOM €CTECTBEH-
HBIX IIpasBl.

Coraacao ct. 20 Korcrutynuu PP B cratee 20 IpdaMo rOBOPHUT: «KaxKAbIM UMeEET
IIpaBoO Ha KH3Hb», U YTOAOBHOE 3aKOHOIATEABCTBO NMEET F'AaBHYIO CHAY B 3alllUTE 3TOTO
npaBaZ?.

CTOUT HECKOABKO CAOB IIOCBSTHTH UCTOPHUYECKHM HOPMaM YTOAOBHOI'O 3aKOHO-
aareabcTBa Poccuu, KOTOphIE yCTaHABAUBAAW OTBETCTBEHHOCTH 32 YOMMCTBO MaTephIO
HOBOPOIKIEHHOTO pebeHKa.

Uctoprnuecku Bexu Poccun MoKaspIBalOT, YTO AAHHBIA COCTaB IIPECTYIIAEHULI
ObIA Bcerzia IIPOTHBOPEYUBO OTPakeH B HOpMax yI'OAOBHOTIO IIpaBa.

[peBHssa Pycs B nepron s3br4ecTBa IMPAKTHKOBaAa CAydYad AeTOyOHMICTBa B Ka-
4eCcTBE KePTBOIIpUHOIIEHUH [1, c. 21].

Kak mumet M. H. 'epHeT: «yMepIlBA€HHE MaTePhio peOeHKa MOPHUIIAAOCH Y A3bI-
YeCKHX CAABSIH TOABKO TOTZA, KOT/a ITOTEePIIEBIIINM OKa3bIBaACsd pPebeHOK MYZKCKOTO I10-
Ara» |2, c. 203].

BriepBrIe, B KadecTBe COCTaBa MPECTYIIACHHs, JaHHOE AessHHe OBIAO 3aKpeIiAe-
HO B llepkOBHEBIX ycTaBax KHs3el Baagumupa CearocaaBoBH4Ya U YpocaaBa Baagu-
mupoBuua (X-XI BB.), Iie TIEPEYUCASIAN KOHKPETHBIE CIIOCOOBI COBEPIIIEHUSA HPECTYII-
A€HUS: OCTaBA€HUE XKEHITMHON HOBOPOKIEHHOIo pebeHKa («AeBKa AeTd ITOBEPIKETH,
TO €CTh «AeBKa AUTHd POAUT, OPOCHUT, IIOKHHET, OCTABHUT, U30aBUTCS OT MA3QEHIIA»),
n3baBA€HHE OT ITAOAA (C TOYKHU 3PEHHS COBPEMEHHOCTH — 3TO IIpephIBaHue GepeMeHHO-
ctu (abopt) [3, c. 30].

Takzke HeoOXoaAMMO OOpaTUTh BHUMAaHHE Ha TO, YTO BIIAOTH OO0 KoHHIA XIX B. B
Poccuu B yrOAOBHBIX YAOKEHHSIX TO IOSIBASIACS, TO HCYe3aA TaKOW OCOOEHHBIM BHU[ 1e-
TOyOUHCTBA, KaK YOUHCTBO MaTephblo HE3aKOHHOPOXKIEHHOIO pedeHKa.

B wactHOCTH, CobGOpHOE yaOoxKeHHE 1649 T. pEryAmpoBas0 YTOAOBHYIO OTBET-
CTBEHHOCTBH MaTepH 3a YOHHCTBO «CBOEr0 HOBOPOXKIEHHOTO, BHE Opaka NPUKHUTOTO pe-
b6enka» [4, c. 100].

B momenT, Korga B Poccuu ycraHOBHAAQCH COBETCKad BAACTh, YTOAOBHOE IIPaBO
IIPU3HAET €QUHBIM YTOAOBHOE AedHHe — YOUHCTBO HOBOPOXKAEHHOIo pebeHKa, BHE 3a-
BHCHMOCTH OT TOTO, POXK/IEH OH B Opake, UAH HeT [5, c. 92].

B YroaoBuoMm komekce PCPCP 1960 r.3 paccmaTpuBaeMbIi BUI HPECTYIIACHUS
KBaAU(UIIMPOBAACS B Ka4eCTBE BapHaHTa IPOCTOro yOouicTBa.

YroaoBHBIH Kozekc Poccuiickoit ®Penepanmu 1996 r. BOepBble 3aKpENAsSeT HC-
CAelyeMOe YTOAOBHOE [esTHHE KaK OTAEAbHBIH cOoCTaB IPECTYIIACHU.

Uraxk, pazmea 7 YK P® B 'naBe 16 comepkut B cebe cT. 106, KOTOpasi oTpazkaer
TaKOHM COCTaB IIPECTYIACHHSI, KaK YOHMCTBO MaTepbl0 HOBOPOKIAEHHOTO pebeHKa.

B cooTBeTcTBHM CO CTATHCTHUKOM AreHTCTBa IIpaBOBOM HMH(oOpMaliu, 3a Ipe-
crynaeHue, npeaycmorpenHoe ct. 106 YK P® B 2017 u 2016 rr. Ob1a0 ocyzKaeHO 42 u
59 KXeHIIUH COOTBETCTBEHHO, B 2018 r. — 334,

By naHHOTO IIPECTYIIA€HUS — OOUH U3 CAMBIX AATE€HTHBIX, YTO yCYTyOASeT BO3-
MOZKHOCTB €T0 ITPOPUAAKTHUKHY U NIPEeNyIIPeKACHU.

1 KonBeH1us o npaBax pe6eHka (ogo6peHa ['enepanbHoit Accam6ieeit OOH 20 Hos16ps 1989 r.) (BcTynuia B cuay aus CCCP
15 cents6ps 1990 r.) // IpaBoBoit CepBep KoHcyabtanTIlitoc, www.consultantru. — URL: http://www.consultant.
ru/document/cons_doc_LAW_9959/ (maTa o6paryeHus: 20.06.2020).
2 KoHcrutyuus Poccuiickoit @efepanuu (IpUHATA BCeHAPOAHBIM rosiocoBaHueM 12 aekabps 1993 r.) (¢ yueToM NONpaBoK,
BHeceHHbIX 3akoHaMu P® o nonpaBkax k Konctutyuuu P® ot 30 gekabps 2008 r. Ne6-PK3, ot 30 nekabps 2008 r. Ne7-
®K3, ot 5 dpeBpansa 2014 r. Ne2-®K3, ot 21 utonsa 2014 r. Ne11-®K3) // Tam ke. — URL: http://www.consultant.ru/
document/cons_doc_LAW_28399/ (naTa o6paienus: 24.06.2020).
3 YronoBHbi# kogekc PCOCP (ytB. BC PCOCP 27.10.1960) (pex. ot 30.07.1996) (JokymeHT yTpaTua cuiy) // Tam xxe. —
URL: http://www.consultant.ru/document/cons_doc_LAW_2950/ (naTa o6paienusi: 24.06.2020).
4 YroJI0BHOE Cy0NpOU3BO/CTBO. /laHHbIE 0 Ha3HAYEHHOM HaKas3aHWU 1o cTaTbsiM YK // AreHTCTBO mpaBoBoi MH$OpMa-
nuu (Cyme6bHas cratuctuka PO) : caitt. — URL: http://statanu-npecc.pd/stats/ug/t/14/s/17 cBo6oaHbIN (AaTa obpalie-
Hus: 25.06.2020).
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HUrak, nasg yroAOBHO-IIPABOBOM XapaKTEPUCTHKH pPacCMaTpUBaeMOI0 yTOAOBHOI'O
IIPECTYIIACHHUS HaYHEM HCCAEIOBAaHNE ero OOBEKTUBHBIX IPU3HAKOB.

OO1IecTBEHHBIE OTHOIIEHHS II0 OXpaHe JKU3HU U 300POBbS IIPEACTAIOT B Kade-
CTBe€ BHIOBOTO O00BEKTA; COITMAABHBIE OTHOIIIEHHUS I10 0OecIiedeHHIO0 0e30IaCHOCTH AWY-
HOCTU SIBASIIOTCSI POJOBBIM OOBEKTOM; CAENOBATEABHO, HEIIOCPEACTBEHHBIM OOBHEKTOM
yOuiicTBa MaTepbi0 HOBOPOKIEHHOTO pebeHKa BBICTYIIAIOT OOIIECTBEHHBIE OTHOIIIEHUS
B chepe oxXpaHbl JKU3HH HOBOPOXKAEHHOrO pedeHka [6, c. 67].

He croutr 3a0bIBaTh, YTO caMOl BaXKHOM YepTOM OOBEKTa paccMaTpUBAEMOTO
YTOAOBHOTO [ESHUS €CTh (PaKT TOTO, YTO PeOEHOK SIBAFETCS HOBOPOXKAEHHBIM.

OnpeneseHrEe «HOBOPOXKAECHHBIH» A KBAaAUMUKAIIUN OESIHUS HECET O0CO0YIO
CMBICAOBYIO Harpys3Ky, TakK KaK BO3HHUKAIOT AHCKYCCHH O HadaAe XXHU3HH 4YeAOBEKAa,
JAUTEABHOCTH (B 4acaxX M AHAX) HpeObIBaHUdA pebeHKa B cTaTyce «HOBOPOKIEHHBIH»
[7,c. 17].

Hampuwmep, I'. [llapunoBa B Hay4YHBIX CHIOpPaxX yTBepzKAasa, UYTO «KU3Hb pebeHKa
HayuHaeTcd c rnepBoro B3moxar; M. 1. Ilapropoackuii geAaeT akIEHT Ha «IIPOLECC OT-
JeAeHUs IIyIoBUHLD [8, c. 103].

B cBoro ouepenpb, UHBIE TEOPETHUKH YTOAOBHOIO IIpaBa IPHUPaBHUBAIOT (PaKT Hada-
Aa JKU3HU YeAOBEKa C MOMEHTOM ITOSIBAGHHS AIOOOH 4acTH Teaa U3 yTPOObI MaTepH.

Hauboaee azmekBaTHasd TOYKa 3pEHUT — 3TO TO, YTO HAYAAOM IKH3HU YEeAOBEKa
CTOUT CUYHUTATH Ha4daa0 (PU3HMOAOTHUECKHUX POLOB (peryAdpHble CXBAaTKH, oOpa3oBaHUe
IIAOHOTO IIy3bIPsl, OTHAEAE€HHE IIAOZa OT yTPoObl MaTepu). [IpuynHa odyeHb IIpocTa — B
CHUTyaIluH, KOT/a ellle peOeHOK He MOSBUAACh U3 YTPOOBI MaTepH, U Ha €ro KU3Hb (PUK-
CHUpPYyeTCd TMOCATATEABCTBO, TO 3TO MOKYIIIEHHE Ha XKU3Hb pebeHKa [9, c. 846].

Takzke K ODOKTPHUHAABHOH ANCKYCCHH BEIET OTCYTCTBHE T€pPMHUHA «HOBOPOKIECH-
HBIM» C TOUKM 3PEHUSI JAUTEABHOCTU 3TOT0 cTaTyca.

CrpaBeIAMBOCTH pagy, OTMETHM, YTO IIeAUATPHUd OIIPELEeAdeT CPOK HOBOPOXK-
JEHHOCTH B pPaMKax OLHOIO Mecsdlla C MOMEHTa POXKIEHMd; aKylIepCcTBO — 7 AHEH; a
cynebHas memguiHa — 24 4. [10 c. 361].

BcemupHasa opranusaiyg 34paBOOXpaHEHHd B CBOUX PEKOMEHIAIIUSIX TOBOPUT O
28 mHAX ¢ MOMEHTa POXKAEHWS, YTO M HAIIAO IIOANEPKKY B CyHAeOHO-CAeICTBEHHOM
IpakTUKe IpU KBaauuKamu aesHuit mo cr. 106 YK PP [11, c. 116].

[asee mepeiiieM K PacCMOTPEHHIO OOBEKTHBHOI CTOPOHBI YOHHCTBA MaTEPBIO
HOBOPOXKIEeHHOIo pedeHKa. OHa BhIpaxkeHa B popMe OeHCTBHUS HAH ke Oe3neificTBHS
(ocTaBA€HHE B OIACHOCTH, OTKa3 B KOPMAEHHH pebeHKa) U XapaKTepHu3yeTcs IIpHU3HAa-
KaMU:

- BO BpeEMS HAHU Cpajsy K€ IIOCAE€ POJOB B T€UEHUE CyTOK;

- B YCAOBHUSIX IICHXOTPaBMHUPYIOLIEH CUTYyaIlNH;

- B COCTOSIHUU IICHXHYECKOI0 pPacCTpoMcTBa, KOTOPOE He HCKAIOYAET BMEHSIEMO-
CTH.

AHaansupyeMblii napamMeTp ObIA H3y4e€H M3 YTFOAOBHBIX €A, BO30YKIEHHBIX
CaeicTBEHHBIM KOMUTETOM PP 1 OHy6AI/IKOBaHHBIX Ha UX O(pHUIIMAABHOM caiiTe.

BasKHBIM 5A€MEHTOM OOBEKTHBHOM CTOPOHBI PACCMATPHUBAEMOIO IIPECTYIIACHUS
ABASIETCH CIIOCOO COBEpIIEHUS MHPEeCTyHAeHHs. Ero XapaKTepH3yIOT TakKue IIPHU3HAaKH,
KakK:

MexaHHU4YecKasl ac(pUKCHUs B pesdyabTare yayumenus — 40,7 % (11);
rnepeoxaazkaeHue — 25,9 % (7);
MexXaHu4decKas ac(puKcHusa B pe3yabTarte yTolaeHud — 14,8 % (4);
TSIXKKUU Bpen 340poBbio — 11,1 % (3);
OTCYTCTBHE yXona 3a pebeHKOM / HeoOpallleHHe 3a MEIUIIMHCKOH ITOMOIIBIO —
7,4 % (2).

CTOUT OTMETHUTD, YTO OOABIIMHCTBO MOACYANMBIX BBIOMPAAH CIIOCOOOM yOHUIHCTBa
yAYILIEHHE, K TOMY XK€, KaK CAeQyeT U3 aHaAu3a IIPUTOBOPOB, €CTh KEHIIUHBI, KOTOPbIE
yOMBaAHM CBOHX ZleTeH ¢ 0Cco00H KeCTOKOCThIO [12, c. 64].
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CaenyromuM, He MEHEe BaKHBIM SA€MEHTOM B XapaKTEPHUCTHKE OOBEKTHBHOM
CTOPOHBI PACCMaTPHUBAEMOIO IIPECTYIIACHUS, IBAIETCHI MECTO COBEPIIEHUS IIPECTYIIAE-
Hud. Kak nmpaBuao, 3T0:

- KBapTHPAa, IO0M (B TOM YHCAE€ MECTO BpeMeHHOTO ITpebriBanud) — 63,5 % (68);
Ha yAHIle (Aec, ABOp, 3abpolIieHHble 3nanus) — 25,2 % (27);
ofIllecTBEHHbIE MecTa (Maras3muHbl, padoTa, TOProBble IIEHTPHI U T.1.) — 7,5 (8);

- ceAbCKMI TyaaeT — 1,9 % (2);

- MEOUIIMHCKOE y4pexaeHue - 1,9 % (2) [12, c. 65].

Ocoboro BHUMaHHA B COCTaBe OOBEKTUBHOH CTOPOHBI PacCMaTpPHUBAEMOTO IIpe-
CTYIIAEHUS 3aCAYKHUBaeT TEPMUH Haau4due OOCTOATEABCTB «IICHUXOTPaBMUPYIOLIEH CUTY-
aum (13, c. 29].

OT0 06CTOATEABCTBA HAW OMOLIUH OTPHUIIATEABHOIO OKpaca (3Ha4eHHs), KOTOpPbIe
MOTYT COIIPOBOKIATh KEHIIMHY KaK [0 POAOB, TaK U IIPOJAOAIKATHCS IIOCAE€ HUX, BIIAOTh
[0 4-X HEEAb IIOCAE€ POOOB. OTO MOIYT ObIThH IICUX0-9MOIIMOHAABHBIE PEaKIIMU Ha II0Be-
[eHue OAM3KUX Alo/Ield Oymylied mMaTepH, COTPYAHHUKOB MEAUIIMHCKUX yYPEeXKIAEHUU U
BC€, YTO MOXKEeT [10Ka3aTh ee JKU3HEHHYIO0 CUTyalllIo Kak 6e3BhIXonHYIo [14, c. 482].

B kauecTtBe mpuMepa MOXKHO MPHUBECTH IIPUToBOpP [IpHBOAXKCKOTO paroOHHOIO
cyna MBaHOBCKO# obaactu or 29 centsabps 2017 r. o geay Nel-64/2016, KoTOpbIM
3apuKCHpOBaHO, 4To: «A. B. [TnuyruHa coBepirsa yOUHACTBO HOBOPOXKIAEHHOTO pedeH-
Ka, HaXOOsChb B YCAOBHUSX IICUXOTPaBMUpPYIOIIEH CUTyalluM, BbI3BAHHOM IIPOIOAIKU-
TE€ABHBIM HETraTUBHBIM M AUCKOMMOPTHBHIM COCTOSHHEM, COIIPOBOXKIAIOUIMMCS IICHUXU-
YEeCKOH HaIIPsS?KEeHHOCTBIO B cpepe CeMEHHO-ObITOBBIX OTHOILIEHUMS.

OmHUM M3 CAOKHEMIIINX BOIIPOCOB OOBEKTHBHOH CTOPOHBI pacCMaTpHUBaEeMOIO
YTOAOBHOTO OEAHUS SBASIETCS BBIIBACHHE HAAWMYHA IICUXUYECKOI'O PaCCTPOHCTBa, HE
HCKAIOYAIOIIIETO BMEHSIEMOCTH JKEHIIMHBI (COCTOSIHME OTPaHUYEHHON BMEHSIEMOCTH).
[IpuMmepaMu maHHONM KaTerOpPHUH PACCTPOMCTB MOTYT CAYKHUTH IIOCAEPOAOBOM IICHXO03,
IICUXONaTHs, OEeITPEeCCHU.

[IpuroBop IlepBomaiickoro paiioHHOro cyma TI. BaammBocToka OT 7 ceHTIOpd
2017 r. mo meay Nel-354 /2017 raacur, yro: «M. B. PeOpoBa B MOMeHT yOHiiCcTBa CTpaaa-
AQ TICUXHUYECKHM PaCCTPOMCTBOM, HE HCKAIOYAIOIIMM BMEHSEMOCTH, B (pOpMe YMCTBEH-
HOM OTCTaAOCTU AETKOU CTEIIEeHH CO cAa00 BhIPaKEHHBIMH HaPYIIEHUSIMHU IT0BEACHU .

Bes3ycaoBHO, IIpU pacCMOTPEHUU COCTaBa MPECTYIIACHHS, IIPEAYCMOTPEHHOIO CT.
106 YK P®, HeoOXomuMO BEPHO HAEHTH(MPHUIIMPOBATH MPUYHUHHO-CACACTBEHHYIO CBS3b
MEXKAY AeTHUEM U BO3HUKIINMH IIPECTYIIHBIMH IIOCAEACTBUSIMHU.

[asee paccMOTpUM CyOBEKTUBHBIE ITPU3HAKU YOUMCTBa MaTepPbI0O HOBOPOXKIEH-
HOro pebeHKa (CyOBeKT U CyO'BbeKTUBHASI CTOPOHA IIPECTYIIACHUS).

Cy0BeKTOM YKa3aHHOTO YTOAOBHOTO ITpaBOHAPYIIIEHUS IBASETCH BMeHAeMoe (PH-
3UYECKOE AHMIIO JKEHCKOIO ITtoAa, mocturiiee 16-aet (ct. 20 YK P®). Korma Bo3pact Mma-
Tepu OoT 14 mo 16 AeT, TO JaHHAS JKEHIIMHA U30€XKUT YTOAOBHOM OTBETCTBEHHOCTH KaK
o ct. 106 YK Pd, Tak u rio ct. 105 YK Pd «YouiictBo» [15, c. 83].

OOmsacHgeTcsa 910 TeM, cratbsd 106 YK PP — 3T0 mmpuBHAETHPOBAHHBIN COCTaB
IIPECTYIACHHUSI, CA€IOBATEABHO, IIPU KOHKYpeHINH obiero cocrasa (cr. 105 YK Pd) ¢
IIPUBHAETHPOBAHHBIM COCTABOB IIPECTYIIACHHUS, IPEUMYILECTBO OyAeT Y IIPUBHUAETHPO-
BaHHOIO COCTaBa [esHUs, U IIPUBA€YDL K HaKa3aHHUIO MaTh B Bo3pacTe oT 14 no 16 aetr
HEBO3MOXKHO.

Takske CTOUT HAIIOMHHUTH, YTO K TAABHBIM IIpHU3HAKaM CyOBEKTa MPECTYIIACHUS,
oTpazkeHHoro B cT. 106 YK P®, oTHeCceHBI:

s [IpuroBop IIpuBo/BKCKOrO pailoHHOTO cyAa UBaHOBCKOM o6s1acTu oT 29 ceHTA6Gpsa 2016 r. mo aesny Ne1-64/2016 // Cy-
JebHble U HOpMaTUBHble akTbl Poccuiickoit ®enepaunu (CynAkT.Py) : caitt. — URL: https://sudact.ru/regular/doc/
R2aM9RHgPk6V/ (naTta o6paienus: 260.06.2020).
6 [TIpurosop [lepBomatiickoro paiioHHOro cyza r. Bragusocroka ot 7 centsiops 2017 r. no gesy Ne 1-354/2017 // Tam xe.—
URL: https://sudact.ru/regular/doc/ZEXL9yTjUArC/ (nata o6pamenus: 26.06.2020).
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- pakT TOrO, YTO JKEHIIIMHA B IIPOIIECCE POJOB MAU TOABKO POAUBIIAS HOBOPOXK-
JEHHOTO peOeHKa;

- BMEHSEMOCTb MaTepPH;

- ¢purcamug ocoboro IMCUXO(PU3INIECKOTO COCTOSHUS HAM COCTOSHHS IICHXHUYe-
CKOT'0 pacCTpOMCTBa, He UCKAIOYAIOIIIEr0 BMEHIEMOCTH;

- YCTaHOBAEHHE IICUXOTPAaBMUPYIOIINX YCAOBHUH, KOTOPhIE TIOBAUSIAW Ha pellleHUe
youts pebenka [16, c. 18].

[aaee oTpa3smuM 0COOGEHHOCTH CyOBEKTUBHOI CTOPOHBI YOUMCTBA MaTEPhI0 HOBO-
poxkaeHHOro pebeHKa (ct. 106 YK P®), koTopasa BhIpazxkeHa BO BHYTPEHHEM IICHXUYE-
CKOM COCTOSIHUHU KEHIITUHBI, KOT/a OHa CIIoCOOHAa M roTOBa OCYLIECTBUTH YTOAOBHOE [€-
dHUe, K TOMY XK€ OIleHMBaeT ero rnocaeacTsud (17, c. 52].

YMbIcea, KaK OCHOBA CYOBEKTHBHOM CTOPOHBI YOMMCTBA MaTepPbhIO HOBOPOKIEH-
HOTO peOeHKa, IBASIETCS IIPSIMBIM.

[Ipy HaAMYHUM NIPSIMOIO yMBICAA MCCAEAYEMOE YIOAOBHO-HAKa3yeMoe [AesHUE
JKEeHIIMHbI, OJHO3HAYHO, UMeeT CBOel IIeAbI0 IIPUYNHEHHEe HEMHUHYEMOU CMEepTH HOBO-
POKIEHHOMY PeOEeHKY.

J10TIOAHUTEABPHBIM IPU3HAKOM YMBICAA IIPH YOUHCTBE MaTepPbl0 HOBOPOKIEHHOIO
pebeHKa MOKHO Ha3BaTh BpeMd ero (POpMHUPOBaHUS (BHE3AITHO BO3HUKIIINH, UAHU 3apa-
Hee 00yMaHHBIH).

3mech ke He CTOUT 3a0bIBaThb O 3HAYEHHUM MOTHBA IIPECTYIIA€HUs, KOTOPbIH
IIpecTaBAgeT COOOM IICUXOAOTHYECKOe sIBAEHHE, KOTOPOe OTBedYaeT Ha BOIIPOC, OAL Ye-
ro coBepiIaercd aeguue [18, c. 571].

Breinocumeble npuroBopk! 1o cratke 106 YK P®, B KOTOpEIX yKa3aH MOTHB, MOK-
HO BBIIEAUTH CAEAYIOIME (YKa3aHbl B IOPSAKe yOBIBAHUS II0 KOAMYECTBY Hauboaee
pacIpocTpaHeHHbIX):

- HEJKeAaHUe BOCIUTHIBATH U PACTUTh HOBOpPOxKAeHHOTO — 31,0 %;

- TSI2KEeAOe MaTepHasbHoe 1noaoxkeHue — 20,7 %;

- HeXKeAaHHe IIpeaBaTh OTAACKe CBOIO OEpeMEHHOCTHh U (paKT Hadasa POLAOB —
20,7 %.

Ha ocHOBaHMH MOTHBa YTOAOBHOT'O MESHUS Y MOAOLOH MaTepu (OpPMHPYyeTCH
LEAb IIPECTYIIACHUS — YHUYTOXKEHIE HOBOPOKIEHHOTO pebeHKa.

Hrak, nccaeqoBaB IpoOAEMHBIE aCIIEKThI 9AEMEHTOB IIPECTYIACHUS, IIPELYCMOT-
perHOTrO CcT. 106 YK P®d (ero yroAoBHO-IIPaBOBYIO XapaKTEPHUCTHUKY), HEOOXOAUMO OTpa-
3UTH U €T0 KPUMHUHOAOTHYECKHE OCOOEHHOCTH.

BesycaoBHO, ITpaBOBeAbl 1 KPUMHHOAOTH, UCCAEAYS TAYOMHHBIE HMPHUYUHBI IIpe-
CTYITHOTO IIOBEIEHUS MOAOLOH MaTepH, AEAAI0T aKIEHT Ha XapaKTEPHUCTHKaX €e AHY-
HOCTH.

CyiiecTByeT nazke HeKWH CBOOHBIN MOPTPET MaTepH, YOUBIIEH CBOETO HOBOPOK-
[AEeHHOTO pebeHKa:

- IPOKUBAET B CEABCKOH MECTHOCTH (HeboabIlioM ropoake) — 57,0 %;

- Bo3pact 29-30 aer;

- rpaxkganka P® — 99,0 %;

- He 3aMykeM — 64,3 %;

- uMeeT aetred — 94,5 %;

- UMEEeT cpefiHee /cpeaHee criellnasbHoe oOpa3oBanue — 85,7 %;

- paHee He cyauma — 99,0 %;

- IIOAHOCTBIO BMEHsdEMa (OTCYTCTBYET IICUXOTPaBMUpYIOIas CUTyallus, Ha yieTe
y IIcuxuaTpa U HapKoaora He coctout) — 87,5 %;

- COBepIIaeT MPECTYIIACHHE H3-3a HEKEAAaHUS BOCIUTHIBATH U PACTHUTH peOeHKa,
a TakXKe TIXKEAOTO MaTepUaAbHOTro noaoxkeHud — 50,7 %;

- COBepIIaeT ITPECTYIIACHHE Ha MeCTe IIPOKUBaHHs, peOeHKa yOuBaeT cpasy —
63,5 %;

- crioco0 youiicTBa: MexaHudeckas acpukcus (yayuiernue) — 40,7 %» [12, c. 64].
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Yro K€ MOKHO INPENAOKUTH OAS TOTO, UTO IIONBITATHCSI CHH3UTH KOAWYECTBO
3THUX OESHHWM, NOBAUATH Ha AHMYHOCTB MOAOABIX MaTepel, KOTOpPhIE pellarTcd Ha IIo-
nobuble nesHUA? BrioaHe onpaBraHo OyneT BHEAPEHHE CAEAYIOIINX Mep:

1. TocymapcTBeHHas (puHaAHCOBas M COLlMaAbHAas IOAAEPXKKA, KaK yBEAUYEHHE
MaTepHaAbHBIX II0COOMM [Ad MaTeped, pacIIupeHHe KOAWYEeCTBa [JOUIKOABHBIX U
ITKOABHBIX Yy4YpexKAeHUH, OecriaaTHas IepeKBaAu(UKAIlMd HAU IIOBBIIIEHHE yPOBHA
KBaAu(UKAIIUN OAS MaTeped U UHOe.

2. Pacmmpenne Mep MeIUIIMHCKOM MOAEP:KKHU: OecriaaTHbIe KypChl 10 BHEApE-
HUIO U IIOAeP3KaHUIO 3[J0POBOT0 o0pasa KU3HH U MaTepPHUHCTBA.

3. [loBbIlIEHME YPOBHS IOPUANMYECKON 00pa30BaHHOCTH KEHIIUH (B TOM YUCAE B
BOIIpocax MaTepPUHCTBA, COAEPKAHUL U BOCIIUTAHUL AeTeH).

Yo ke KacaeTcd IPeJAOKEHUH 0 coBepiieHCTBOBaHUU HOpM YK Pd B Bompocax
OTBETCTBEHHOCTH 3a COBeplIeHHe yOHicTBa MaTepbl0 HOBOPOXKIEHHOrO pebeHKa, TO
MOXKHO OTPa3UTh CAECAYIOIIEE.

Jlag BOCIIOAHEHUS paHee oTpaskeHHOro Irpobesa B YK PP (Bo3pacTt nmpuBaedeHUd
K OTBETCTBEHHOCTH ITI0 cT. 106 YK Pd), a Tak:ke 6oaee AeTaABHOT'O PETYAUPOBAHUS [e-
dUHUINN, HEOOXOAUMO IPENAOKHUTH CACAYIONIYI0 PEIAKIIHI0O PAacCMaTpPpUBaeMOIo yTo-
AOBHOTO JEHHUSI:

«CraTtpa 106. YOUICTBO KEHIIIMHON POKIEHHOTO €i0 pebeHKa

1. YOUHCTBO KEHIIUHOH, JOCTHUTIIEH 14-AeTHETO BO3pacTa, POKIAECHHOTO €I0 pe-
OeHKa, B IIePUOL polopa3pelIeHusd U 00 28 KaseHOapHBIX AHEH >KHU3HU BKAIOYUTEABHO
C MOMEHTAa POXKIECHUd, B YCAOBHAX IICUXOTPaBMHUPYIOIIEH CHTyalllH, a TaKXKe B COCTO-
SHUU IICUXUYECKOI0 PACCTPOMCTBA, HE HCKAIOYAIOIIETO0 BMEHSIEMOCTH, 00yCAOBAECHHBIX
OepeMeHHOCTBIO U POJAMH,

- HaKa3blBaeTCs OrpaHUYeHUueM CBOOOIBI Ha CPOK OT ABYX [0 YETbIPEX AET, AMOO
IPUHYAUTEABHBIMH paboTaMM Ha CPOK [0 IIITH AeT, AUOO AWIIIEHHEM CBOOOABI Ha TOT
2Ke CPOK.

2. To xe mesHUE, COBEPIIEHHOE B OTHOIIIEHUHU ABYX HAH Ooaee AeTel,

- HaKa3bIBaeTCd OTpaHHYEHHEM CBODOOABI Ha CPOK OT TPEX A0 MATH AeT, ANDOO
OPUHYAUTEABHBIMH paboTaMU Ha CPOK [0 LIECTH AET, AUOO AWIIIEHHEM CBOOOABI HA TOT
K€E CPOK».

B 3aBepireHHH HacTOSIIEH CTATBH CTOUT OTMETHUTH, YTO IETH, OCOOEHHO HOBO-
POKOEHHBIE, — CaMble yS3BHMbIE ZKHUBBIE€ CYIIIECTBa, KOTOPbIE HYXKIAIOTCA B 3alllUTe
rocymapcrBa. B Hacrodlliee BpemMd BBI3BIBAET YBEPEHHOCTDH, YTO POCCHHCKAasl COILIHAAb-
Had U YyTOAOBHAasI IIOAUTHUKA BCEILIEAO HAIIpaBAEHBI Ha 3alllUTy MaTepUHCTBA U AETCTBA.
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