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OINPEAEAEHHE ITOHATHUS PELTUAUBA ITPECTYIIAEHHH
B SAKOHOIOATEABCTBE CTPAH-YYACTHHKOB CHI

AnHomayust. CTaThsd IIOCBLINlEHA aHaAH3y OCOOEHHOCTEM HasHAdYeHWd HaKa-
3aHUS IIPU PEIUIUBE IIPECTYIIACHUH I10 POCCHHCKOMY U 3apy0esKHOMY 3aKOHO[a-
TEABCTBY (Ha IIpHMEpE 3aKOHOAATEABCTBAa OTAEALHBIX cTpaH-ydacTHukoB CHI).
PaccMmoTpeHBI OCHOBaHHA AEACHHS PENHMAWBA II0 BHAAM: Ha IIPOCTOM, ONAaCHBIN U
ocobo oracHbIi. BrigBAEHBI 00CTOATEABCTBA, KOTOPBIE HE YUHUTBHIBAIOTCS CYIOM IIPHU
ONPENECACHUH HaAWYHA pEenuANBa IIPECTYIACHHM: CYyAMMOCTH B Bo3pacrte a0 18
AET, CHATHIE MAH IIOTAllleHHBbIe CyAWMOCTH W ApyrHe. [IpoaHaAn3MpoBaHbBI 0COOEH-
HOCTU Ha3HaA4YeHUsI HaKa3aHUsS [IPU HAAUYUU peluanBa IIPECTYIIACHUH 110 3aKOHO-
[aTeAbCTBY KaKI0M OTAEABHOM CTpaHbl, OIlpedeAeHbl MUHUMaAbHbIE CPOKH Ha3Ha-
4YeHUs HaKazaHHUd [IPH PelUANBe IIPECTYIIACHUH. ABTOP HNPUXOAUT K BBIBOAY, UTO
IOHATHE PEHHANBA IIPECTYIIACHUN B YTOAOBHBIX KOJEKcax cTpaH-ydacTHHKOB CHI
ABAFIOTCA TOXKJAECTBEHHBIMH II0 CBOEMY COAEPKAHMIO, OAHAKO IIpaBHAA Ha3Hade-
HUY HaKa3aHUS [IPU PEeLUANBE IPECTYIIACHUH UMEIOT CBOU OCOOEHHOCTH.

Knrouesvle cnosa: penluiuB IIPECTYIIA€HUH, cTpanbl-ydyacTHuKH CHIY, HazHa-
4YeHHEe HaKa3aHHUs.
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Abstract. This article analyzes in the field of punishment at relapse of crimes
by Russian and foreign legislation, namely in the participating countries of the
CIS. Considered grounds for dividing the recurrence types: a simple, dangerous
and especially dangerous. Revealed circumstances that are not considered by the
court in determining the existence of recidivism: a criminal record at the age of
18, removed or cancelled convictions, and others. The features of sentencing in
the presence of recidivism under the laws of each country, identified the mini-
mum terms of punishment at relapse of crimes. The author concludes that the
concept of recidivism in the penal codes of the CIS member countries are identical
in content, but the sentencing rules for recidivism have their own characteristics.
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[Tporecc raobaansanuy He OOXOMUT CTOPOHOH TaKylo cepy YEeAOBEUECKOM KH3-
HU, KaK OpaBo. [I0AOKUTEABHBIH ONBIT 3apyDOesKHBIX CTpPaH B 00AacTu OOpPBOBI C mpe-
CTYITHOCTBIO, 3aUMCTBOBaHHE HX IIPABOBBIX HOPM SBAGIOTCS IO3UTHUBHBIM IIIaroB B
6opBOE C ITPECTYITHOCTHIO B COOCTBEHHOM TOCYIapCTBE.

H3yuenue 3apyOeskKHOI'O OMNbITA yCTAHOBAEHHUS YTOAOBHOH OTBETCTBEHHOCTH IIPHU
penuarBe pacIIUpsieT PaMKH II03HAHUS, SIBASIETCS HeOOXOAUMOM MeTOJOAOTHYECKOH
OCHOBOM CPaBHUTEABHO-IIPABOBOI'O UCCAETOBAHUSI.

CpaBHUTEABHO-IIPABOBOMY aHaAWU3y HNOABEPTHYTHI HOPMBI YTOAOBHOTIO 3aKOHOIA-
TEeABCTBa cTpaH-ydacTHUKOB CHI'.

NHCTHUTYT perianBa 3HAKOM YTOAOBHOMY ITPaBy BCEX CTPaH, KOTOPBIE OTHOCSTCS
K POMaHO-T€pPMaHCKON IIPaBOBOU CEMBbE, U 3aKOHOAATEABCTBO CTpaH-ydacTHUKOB CHT
HE IBAGETCI UCKAIOUYEHUEM.

B Poccutickoit denepaiii MoOHSTHE pPELUANBA OMNPENEA€HO CT. 18 YroAoBHOrO
konekca Poccuiickoii Penepanuu. B cooTBeTcTBUH C 3TOM CTaATheU II0J PELUANBOM
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IIPECTYIIACHHUH IIOHUMAETCH COBEPIIEHHE YMBIIIACHHOI'O IIPECTYIIACHUS AWIIOM, UMEIO-
LIMM CYAHMMOCTB 34 paHee COBEPIIEHHOE YMBIIIIAEHHOE IIPeCTyIAeHHE [9].

Bo Bcex yroaoBHBIX KoAeKcax cTpaH-ydacTHUKOB CHI' moHaTue penyanBa SBAG-
€TCs CXOXKHMM POCCHHCKOMY OIIPEeNEACHUIO. ICKAIOUEHHEM ABAGETCS YTOAOBHBIM KOIEKC
Peciy6auku Kazaxcran [5]. [TomuMo ¢popMbI BHHBI paHee COBEPIIEHHOTO IIPECTyIIAe-
HUd, 3a KOTOPOE AHUIIO0 UMEET CyOUMOCTD, 3aKOHOAATEAb 3aA0XKHA TaKOM IIPHU3HAK IIpe-
CTYIIA€HHd, KaK XapaKTep U CTelleHb OOIleCTBEHHOH omnacHocTH. Kak paHee coBep-
IIEHHOE, TaK U BHOBb COBEPIIEHHOE IPECTYIIACHHE MOAXKHO OTHOCHUTBCA K KaTEropHUH
TIKKHUX [IPECTYIIACHUH, IIPU 3TOM HaKa3aHHe OAXKHO ObITh Ha3HA4YEHO B BHE AHIIIe-
HUS cBOOOnbI. B cayuae coBeplIeHHs YMBIIIAEHHOTO ITPECTYIIA€HUS HEOOABIIION HAU
CpemHEN TAXKECTH YMBIIIIAEHHO, IIPU COBEPIIEHHWN HOBOI'O YMBIIIAEHHOTO ITPECTyIIAE-
HU, PEIUAUB OyAeT OTCYTCTBOBAaTh. AHAAOTHYHO PEILHANUB OyZeT OTCyTCTBOBATH B CAY-
Jae Ha3HAQ4YECHHSd HaKa3aHHs [0 IIPOIIAOMY IIPHUIOBOPY, HE CBA3aHHOIO C H30AdIHUEH OT
obuiecTna.

Kak mpaBuao, He y4UTBIBAIOTCHA IIPU IIPU3HAHUHN PELUANBAa CHATBHIE HAW IIOora-
HIeHHbIE CYyOUMOCTH, a TaKXKe€ CYAHMOCTH, COBEpPIIEHHble B Bo3pacTe mo 18 aer
(YK Azepbaiimkanckoii Pecryoauku [1], Peciybauku Apwmenus [3], Pecriyoamku Beaa-
pych, Pecriybauku Kaszaxcran). OmHako coraacHo cT. 34 YTOAOBHOTO KOAEKC Y30eKHU-
CTaHa JaHHOE ITOAOKEHHE PaCIPOCTPAHAETCS TOABKO IIPH OIIPEAEACHHH 0CO00 OIacHO-
ro pernuausa [8]. BykBaabHOe TOAKOBaHHE 3aKOHA IT03BOASET CAEAAThb BBIBOI, UTO IIPU
IIPU3HAHUU IIPOCTOTO UAHM OIIACHOIO pelyauBa 3TH IIpaBUAa He AEHCTBYIOT. YTOAOBHBIE
Komekchl Keipreidckoii Pecriybamkm, Pecriybankm MoamoBel, Pecryoamku Tamskukucra-
Ha TakKe [IPU NPHU3HAHUHM B AEeHCTBUAX OOBHHSEMOIO PEIHAMBA HE YIUTBHIBAIOT CYIU-
MOCTH, HaKa3aHHE I10 KOTOPBIM OBIAO HA3HAYEHO YCAOBHO. COraacHO KBIPTBI3CKOMY H
Ta?KUKUCTAHCKOMY yIOAOBHOMY IIpaBy IIpU IIPHU3HAHUM PELUANBA TaKXKE€ HE yUUTHI-
BalOTCd HaKa3aHUs, A KOTOPBIX IIPeNOCTaBASIAACH OTCPOUYKA HCIIOAHEHHUI IIPpUroBopa.

YK Pecrniybauku MOAZIOBBI IIpeqyCcMaTpHUBAET €Il OJHO YCAOBHE, IIPU KOTOPOM
He IIpU3HaEeTCd PELUAUB IPECTYIIACHHUU — CyAHMOCTBH 3a IIPECTYIACHHE, COBEPIIEHHOE
10 HEOCTOPOKHOCTH — II. b 4.5 c1.34 YK Pecniybauku MoamoBa [6].

YK KbIprei3ckoit PecriyOAMKU COOEPKUT CAEAYIOLIHNE HCKAIOYAIOINe PellyIuB
00CTOSITEABCTBA: IMIPECTYIIA€HHE MOAYKHO OTHOCHUTBHCH K KaTErOpHU IIPECTYIIAeHHH He-
OOABIIION THAKECTH; 3a paHee COBEPIIEHHOE IIPECTYIIA€HUE [IOAIKHO OBbITh Ha3HA4YEHO
HaKa3aHWe, He CBI3aHHOE C AUIIIEHHEeM CBOOOEI [2].

[Ipumeuanue B cT. 14 YronoBHOTO KogaeKca KbIprbI3cKoif PecryOAMKY COmEPIKUT
IIOAOKEHHE, COTAACHO KOTOPOMY CyI IpU INPU3HAHUH B AEUCTBUSIX AUIA pPEeLUANBA
YIUTBIBAET CyOIUMOCTH AWIlA B HHOCTPAHHOM IOCyZapCTBe, HO IIPU 3TOM AEsHUE, 3a KO-
TOpOE AWIIO OBIAO OCYZKIEHO Ha TEPPUTOPHU MHOCTPAHHOTO I'OCYAAapCTBAa, HOAIKHO OBITH
IPU3HAHHO MPECTYIACHHEM U Ha TepputTopuu Kbipreizckoit Pecriybanku. Cxozxkee mpa-
BHAO aedicTByeT B Pecriybamke MoamoBa - IIpU YCTAHOBACHHUHU PELIMANBA YIUTBIBAIOTCS
BCTYIIUBIIIHME B 3aKOHHYIO CHAY OOBHHHTEAbHBIE PEIeHUs], BbIHECEHHBIE 3a PyOezKoM,
IpU3HaHHbIEe cyneOHo#M mHcTaHIMed Pecrybankm MoamoBa. Takske yYUTBIBAIOTCH CY-
AVMOCTH IIO IIPUTOBOpaM CYAOB HWHOCTPAHHBIX TOCyZapCTB U B Pecrybamke Y30eku-
CTaH, OJTHAKO 3TO IIPABHAO AEHCTBYET IIPU IPU3HAHUH 0CO0O0 OIIACHOTO PEIUauBa.

Kak yxke oTmedasoch, comepzKaHHE HOPMBI O PELUANBE B YTOAOBHOM IIpaBe
crpaH-ygyacTHUKOB CHI' mmeet cxoxkee crtpoeHue. OgHaAKO YIOAOBHBIH KOAEKC YKpau-
HBI «CTOUT OCOOHSIKOM» M CYILIECTBEHHO OTAWYAETCH OT aHAAOTHUYHBIX HOPM, PEryAUpPY-
IOMX MHCTUTYT penuauBa B crpaHax-ydacTHuKax CHI'. Ct. 34 YK Ykpaunb! AUIIE Oa-
€T OIIpeleA€HHE PELIANBA, OOMHAKO HE KAACCU(UIIUNPYET €T0 110 BHAAM U HE COAEPIKUT
epedeHb OOCTOSITEABLCTB, ITPU KOTOPBIX COBEPIIEHHE HOBOTO ITPECTYIIACHUS He OyaeT
Ipu3HaBaThcs penugusoM [11].

[Ipu HaAMYMH penuauBa MIPECTYIIACHUH AWUII0 HeceT OoAee CTPoroe HaKa3aHUE.
OnHako JaHHOE IIOAOXKEHHE IIPOIIMCAHO HE BO BCEX YIOAOBHBIX Kogekcax. B YK Pec-
nyoauku Apmenusi, Pecriybaumku MoamoBa, TypkmeHucrana, Pecnybavku Y36ekucran
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IIPaBUAO O HA3HAYEHHUH OOA€E€ CTPOTOro HaKa3aHUS MNPH PEelUANBE IIPECTYIIACHUS He
IIPOIIHCAHO.

Kak u B pPOCCHHCKOM YrOAOBHOM IIpaBe, B YIOAOBHOM IIpaBe AsepOaiimakaHa,
Apmenuu, Beaapycu, Kwvipreizcrana, MoanoBwl, Tamxkurucrana [7], TypkmeHucra-
Ha [10], Y3bekucrana pemUAUB AEAHUTCS Ha TPH BHAA: IIPOCTOH, ONacHBIM M 0cobo
onacHbI. B pecrniybauke KazaxcraH pelUAuB AEAUTCS TOABKO Ha ABa BHAA: IIPOCTOU U
OIIaCHBIMH.

Bo Bcex cTpaHax AeHCTBYIOT pa3AHW4YHble KPUTEPHUU [AS AEACHHI pPEeLAUBa Ha
OMaCHBIA B 0Cc000 omacHBId. PaccMOTPHUM HEKOTOPBIE U3 HUX.

KoanyecTBeHHBIH KpUTEpPUU UYHCAA PaHEE COBEPIIEHHBIX IIPECTYIIAEHUH, 3a KO-
TOpble UMEETCH CYAUMOCTh, BapbHUpPYeTCd OT OLHOTO OO0 TpeX. OMHaKO He BCEraa KOAHU-
YEeCTBEHHBIH KPUTEPUU MOAKEH MMETh IIPHOPUTETHOE 3HA4YEHHE IIPH OIIPENEACHUU BH-
[a peuyauBa.

BToprsIM KpuTepHeM SBAsSI€TCS KaTeropHs IIpectynaeHUM. CoBepIIeHHEe ITPECTYII-
AEHHUM, OTHOCHIINXCS K KaTerOpUH TIXKKHUX, KaK IIPaABHAO, B OOABIINHCTBE SIBASETCS
OCHOBaHUEM /[IAS NIPHU3HAHUA HaAWM4YUd oIlacHoro peruauBa. Ocobo TAKKHE — 0c000
onacHbele. OMHAKO JAaHHBIH KPUTEPHUH HE HOCUT aOCOAIOTHBIH XapaKTep, U BU PEIIHIU-
Ba OIIPENEAdeTCs 110 COBOKYIIHOCTH BCEX KPUTEPUEB, a HE TOABKO HCXOd U3 KaTeropuu
IIPECTYIIACHUS.

YroaoBHBIE KOAEKCHI cTpaH-ydacTHHKOB CHI' mpemycmarpuBaioT B KadecTBe
KPUTEPHUL [Ad OIpeAeAeHHs BHOA PElMAUBa BH/ HaKa3aHUs 3a paHee COBEPIIEHHOE
npecrynaeHue. Hakazanue [0AXKHO OBITH HA3HAYEHO B BHUAE AWIIEHUS cBoOOabl. OnmHa-
KO, HaIllpuMep, YTOAOBHBIH KoAeKC PecryOamKu Y30€KUCTaH ompeaeAdeT elé U MUHU-
MaABHBIH CPOK AWIIIEHHsS CBOOOZBI 32 paHee COBEPIIIEHHOE ITPECTYIIACHHE — IIPH OIlac-
HOM peIMINBE AWIIO JOAXKHO OBITH OCYZKIEHO K AWIIIEHHUIO CBOOOIbI Ha CPOK HE MeHee 5
AeT.

YroaoBHBIH KozeKc PecriyOamKu Y306eKHcTaH UMeeT ellé OaHy OCOOEHHOCTh — HO-
BO€ IIPECTYIIAEHHE MOAYKHO OBITH TOXKIECTBEHHOTO TOMY, 38 KOTOPOE AHUIIO paHEee OCYK-
[Iasochb. B yroaoBHOM mmpaBe Apyrux crpaH-ydacTHUKOB CHI' manHOe 06CTOSATEABCTBO HE
uMeeT 3HAUYEHUd.

Bo Bcex crpanax-yyactHukax CHI' penunuB aBageTcsa oO6CTOATEABCTBOM, OTST-
yarommM Hakasanue. OgHako cya Keipreidcrana, TamkukucraHa TypkMeHHcTaHa, ¥Y3-
OeKrcTaHa HWAW YKpPawHBI IIPU BBIHECEHHUH IIPUTOBOpPA MOXKET HEe IPHU3HATH PEIUINB
OTATYAIONIUM OOCTOSITEABCTBOM. B HAHHBIX CTpaHax BOIPOC O NPHU3HAHUH PEIHANBA
OTATYAIOUINM BHHY O0CTOSITEABCTBOM SIBASIETCS IIPEPOTaTHBOM cyaa.

Kak yzke ymoMHHaaoChk paHee, IIpU HAAMYNUH pPeLUANBa IIPECTYHAECHUHM AHWIIO
HeceT Ooaee cTporoe HakazaHue. OHAKO IIpaBHAA HAa3HAYEHUs HAaKa3aHUS B CTPaHaX-
yaactHukax CHI' pa3an4HEbI.

Tak, yronoBHbIE KOHAeKChbl PecriyOamku ApmeHusi, PecryOamku Y30eKucraH U
YkpauHEBI U BOBCE He coepzKaT IIpaBUA Ha3HAUYeHHd HaKal3aHUsd IIPU pelyauBe IIpe-
CTYIIA€HUH.

Ct. 59 YK Pecnybanku KazaxcTaH AUWIIL YKA3bIBAET, UTO CyA IIPU BBIHECEHHH
IIPUTOBOPA AOAKEH YIUTBIBATBH YHCAO, XapaKTep U CTENeHb OOIIeCTBEHHOM OIIaCHOCTH
paHee COBEpPIIEHHBIX IIPECTYIIACHUI, HO He 0003HAYaeT T'PaHHUIbI HaKa3aHUS IIPHU pe-
MUANBE.

YroaoBHBIE KOeKChl Pecriybamku AzepbatimkaHn, Pecriyoamku KeipreidcraH, Pec-
nyoauku MoanoBa, PecriyOamku TamkukucraH v TypKMEHHCTaHA OIIPEAEASTIOT CAEMY-
IOIIIYE IIpaBHAa Ha3HAYEHUS HaKa3aHUsS IIPU PELUANBE ITPECTYIIACHUSI:

- IPHU PelLUANBe NPECTYIIACHUH CPOK HaKa3aHUS He MOKeT ObITh HiKe 1/2 Mak-
CHMaABHOT'O CpOKa HauboAee CTPOroro IIpesiesa BHAA HaKa3aHUS;

- IPU OIIaCHOM peLAUBE CPOK HaKa3aHHs HEe MOKeT ObITh HuxKe 2/3 MaKcH-
MaABHOT'O CpOKa HauboAee CTPOTroro IIpeesa BHAa HaKa3aHUS;

- IIpU 0CODO OIacCHOM peIHANBE CPOK HaKa3aHWUsS He MOXKeT ObITh HuXKe 3/4
MaKCHMaABHOTO CPOKa HamuboAee CTPOTOro IpeaeAa BUA HAKA3aHUS.
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B Pecnybauke Beaapych Cpok HakazaHUS IIPU OIIACHOM pPELAUBE HE MOXKET
ObITH HIXKe 1/2 MakKCHMaABHOIO CpoKa Hauboaee CTPOToro Ipenesa BHAA HaKa3aHUs, a
Ipu 0co0o orracHoM — He Huxe 2/3 [4].

[Ipu sTOM yroaoBHBIE KOOEKChI PecryOamku AsepbaiimkaH, Pecrmybaumkm Kbip-
rei3ctaH, Pecnmybauke Beaapych n TypkMeHHcTaHa IpeaycMaTpUBalOT BO3MOXKHOCTE B
CAyYae HaAUYUs UCKAIOYHUTEABHBIX O0CTOSITEABCTB Ha3HadaTh HaKa3aHUs Ha OOIIMX OC-
HOBaHUAX, 0e3 ydeTa IIOAOKEHHE O Ha3HA4YeHHUH HaKa3aHUd IIPHU PEelUINBe IIPECTYIIAe-
HUU.

[IpoBeneHHBIY CPaBHUTEABHBIN aHAANU3 [IO3BOAFET CAEAATH CAEIYIOIME BbIBOBI:

1. IloraTrue penyguBa IIPECTYIIACHUN B YTOAOBHBIX KOZEKCaX CTPaH-yY4aCTHUKOB
CHT aBagroTCd TOXKAECTBEHHBIMH II0 CBOEMY COAEPKAHUIO.

2. PeuyauB, Kak IIpaBUAO, OEAUTCHS Ha ITPOCTOM, OMACHBIM B 0CO0O OIIacCHBIH.
Kareropuss mocaegHHX, B CBOIO O4YE€PEAb, 3aBUCUT OT KOAWYECTBA U KaTErOpHUU paHee
COBEPIIIEHHBIX IPECTYIIACHUH, a B PALe CAydaeB — OT BHAa HaKa3aHUU.

2. B HeKoTOpPBIX cTpaHax, HanpuMmep Pecriydarku MoanoBa, ITOAOKEHUS O peliy-
[IUBe TPaMOTHO U HCUepHbIBalolle ITpopaboTaHbl C MO3UIINN IOPUANYECKOH TEXHUKU U
TEOPHUU YTOAOBHOIO IIpaBa. Ho B 3aKOHOOaTeAbCTBE, HAIlpUMep YKpPaWHbI, UHCTUTYT
penuarBa BOBCE HE Pa3BHUT U TPedyeT mJOpabdOTKH.

3. Ilpu npusHaHUU B AENUCTBHAX AWl PELUANBA HE YIUTHIBAIOTCH CHSITBIE U IIO-
ramieHHble CYAUMOCTH, a TaKXXe CyANMOCTU B Bo3pacTe A0 18 aeT. [[OIIOAHUTEABHO B
HEKOTOPBIX CTpaHax MOTLYT HE YUUTBHIBATHCS CyAHUMOCTH, I10 KOTOPBIM IIPELOCTABASIAACD
OTCpOYKa UCIIOAHEHHUS IIPUTOBOpA, CyAHUMOCTH 3a IIPECTYIIA€HHE, COBEPILIEHHOE II0 He-
OCTOPOIKHOCTH, CYAHNMOCTb, HaKa3aHHE 3a KOTOpPOe OBIAO HE CBS3aHO C H30ASIHEH OT
obiiecTBa.

4. YroroBHOE 3aKOHOZATEABCTBO KbIprbIdckoi PecryGanku, Pecriybauku Moamo-
Ba, Pecriybamku Y30eKHCTaH IIpU IPU3HAHUU B AeHCTBHUAX AMIA pPelUANBa YIYUTHIBAET
CYyAVIMOCTH AHIIa B UHOCTPAHHOM I'OCyJapCTBE.

5. YronroBHasg OTBETCTBEHHOCTH IIPH HAAWYUH PelUANBA B Hallel cTpaHe Cyllle-
CTBEHHO CHUIKEHA I10 CPABHEHHUIO C 3aKOHOAATEABCTBOM CTpaH-ydacTHUKOB CHI'.

Takum ob6pasoMm, 3aMMCTBOBaHHE OTAEABHBIX ITOAOXKEHUH M HOPM 3apybeskHOro
YTOAOBHOTO ITpaBa II03BOAUT COBEPIIIEHCTBOBATH HOPMATHBHYIO 6a3y B Hallledl cTpaHe B
obAacTy Ha3HA4YEHUT HaKa3aHUS [PHU PElUANBE IIPECTYIIACHHH, YTO, B CBOIO OYepeb,
Oynet aBAITECS 3PPEKTUBHON Mepol 60PBEOBI C PEIIMAUBHOMN IPECTYITHOCTHIO B IIEAOM.
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