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ITPOBAEMHBIE ACIIEKTBI 3AKAIOYEHHSA BPAKOB
MEXAOY 'PAXKIAHAMH POCCHHCKOH ®EAEPAITHHA
H HHOCTPAHHBIMH I'PAXXTIAHAMH

AnHomayusi. B craTee paccMaTpuBaroTcsa IIpobAeMHBIE BOIIPOCHI, CBSI3aHHBIE
C 3aKAlOYeHHeM OpakoB MeXAy rpaxkpaHaMmMu Poccuiicko#t Pemepanmu M HHO-
CTPaHHBIMH TI'pakIaHaMH. PaccMOTpeHbI Takue IIpobAeMbl, KaK HeJOCTATOYHOCTH
HOPMATHUBHO-IIPABOBOTO PETyANPOBAaHUS BOIIPOCOB, CBA3AaHHBIX C 3aKAIOYECHHEM
OpakoB Mexkay rpaxkpaHaMu Poccuiickoii Pemepanyii 1 HHOCTPAHHBIMU I'paskia-
HaMU, ITpobaeM (PUKTHUBHBIX OpPakKoOB, a TaKXKe IIPEIAOKEHBI ITyTH PELIeHUS AaH-
HBIX IpobaeM. B crarbe meaaercs BBIBOA O TOM, UTO CIEL(PHUKA BHYTPEHHETO
OpadHoO-ceMeHHOro IpaBa CKas3blBaeTCd Ha IIPAKTHUYECKOM HEBO3MOXKHOCTH €ro
yHU(DUKAIIMY Ha MaTepHaAbHOM YpoBHe B cdepe GpadHO-ceMeHHBIX OTHOIIEeHUH
Ha COBpeMeHHOM aTarie. IloaToMy ocoboe 3HadeHHe IIpHOOpeTaeT KOAAM3HOHHOE
peryaAnpoBaHre OpakoB B cdepe MeXKAYHapOoLHOTO YacTHOI'o IIpaBa. Halle Bcero
CIIOCOGHOCTE AMIL K BCTYIIA€HUIO B Opak U MaTepHaAbHBIE YCAOBHS OpakKa peryAH-
PYIOTCS € IIOMOIIBIO IIHMPOKOH IIPaBOBOH peraaMeHTalvu. Kpome Toro, 3akarode-
HHE C MHOCTPAHHBIMH I'OCyJapCTBaMH JOTOBOPOB O IIPABOBOM IIOMOIIH IO I'paXK-
JAHCKUM JeAaM siBadeTcsa Haubosee 3(p(PEeKTHBHBIM IIPABOBBIM CPEACTBOM IIpe-
ONOAEHUS KOAAW3HH B cdepe MeXOyHAPOAHOI'O0 YaCTHOIO IIpaBa, B YACTHOCTH,
OpadyHO-ceMeHHBIX OTHOLIEeHUM. B CBA3M C 3THM, I1eAeCOOOpa3HBIM ABASIETCH pas-
paboTKa THIIOBOTO JAOrOBOPA O IIPABOBOH IIOMOIIH, B KOTOPOM 0053aTE€ABHO BBEIE-
HHE MEXaHH3MOB pEIIeHHs KOAAM3MOHHBIX BOIIPOCOB YAaCTHOI'O IIpaBa, 0COOEHHO
BOIIPOCOB, CBSI3aHHBIX C 3aKAIOYEHHEM OpakKa, €ro pacTop:KeHHeM, U IIpU3HaAHHEM
HeIeHCTBUTEABHBIM.

Kniouesvle cnosa: 6pak, IpaBoBOe PETyAUPOBAHHE, MHOCTPAHHBIM SAEMEHT,
¢UKTHUBHEBIN Opak, Opak C HHOCTPAHIIEM, CMEIlIaHHbIe OpaKH, 3aKAI0OYeHUe OpakoB.
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THE PROBLEMATIC ASPECTS OF MARRIAGE
OF RUSSIAN CITIZENS WITH FOREIGNERS

Abstract. The article deals with the problematic issues related to the conclu-
sion of marriages between citizens of the Russian Federation and foreign citizens.
Such problems as insufficiency of legal regulation of the questions connected with
the conclusion of marriages between citizens of the Russian Federation and for-
eign citizens, problems of fictitious marriages are considered, and ways of the so-
lution of these problems are offered. The article concludes that the specificity of
domestic marriage and family law affects the practical impossibility of its unifica-
tion at the material level in the sphere of marriage and family relations at the pre-
sent stage. Therefore, the conflict regulation of marriages in the sphere of private
international law is of particular importance. Most often, the ability of persons to
marry and the material conditions of marriage are regulated by extensive legal
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regulation. In addition, the conclusion of treaties with foreign States on legal as-
sistance in civil cases is the most effective legal means of overcoming conflicts in
the field of private international law, in particular, marriage and family relations.
In this regard, it is advisable to develop a model agreement on legal assistance, in
which it is necessary to introduce mechanisms for resolving conflict of law issues
of private law, especially issues related to marriage, its dissolution, and invalida-
tion.

Key words: marriage, fictitious marriage, marriage with a foreigner, mixed
marriages, marriage.

CoraacHo craTuCTU4YeCKOMY BeoMCTBY Poccuiickoit Peneparuu Kaxkapiit 10 6pak
POCCHSIHHMHA 3aKAIOYAEeTCs C I'paskIaHUHOM HHOCTPAHHOTO rocygapcrBa. B Goaee pan-
HHE IO/l TaKue OpaKy CYUTAAUCH VIaYHBIM MaTepHaAbHBIM IIpHobOpeTeHueM. B HacTo-
dIree BpeMs CHTyallusd KapAWHaABHO M3MEHHAACh, M Ha [AAHHBIA MOMEHT IIOOOOHBIM
Opak cuuTaeTcd yKe He TaKUM BBITOAHBIM IHpennpudarreM. Oco0€HHO Korja B TaKUX
Opakax poKIAIOTCS OEeTH, B TAKUX CAydYasdX CHUTyallld CTAHOBUTCH 3allyTaHHOH U Tpe-
OyeT oT 06euX CTOPOH HATHU Ha OIpedeA€HHbIe KOMIIPOMUCCEI IIPHU pa3pelleHUH Pa3Ho-
o pofa IIPaBOBBIX BOIIPOCOB. B maHHBIX cAydadx BKAIOYAIOTCS HE TOABKO MEXaHH3MbI
POCCHHCKOTO 3aKOHOAATEABCTBA, HO M IIPaBOBbIE HOPMBI MEXKAYHApPOAHOTO YaCTHOTO
mpaBa, KOTopble, B CBOIO o4Yepeab, UMEIOT JOBOABHO 3HAYUTEAbHbIE pa3AWYUs, TaK KakK
BO MHOTHX MHOCTPAHHBIX I'OCyJapCTBax Ha pPeryAHpoBaHUE CEMEHHBIX OTHOIIIEHUN 3Ha-
YHUTEABHOE BAMSHHE OKa3bIBAIOT PEAWUTHO3HbIE, HAllMOHAABHbIE U HHbIE KYABTYPHBIE
TpaauIIMU HapOJAOB 3THUX CTPaH.

HWHoCTpaHHBIH (pakTOp B OpadyHO-CEMEMHBIX OTHOIICHHUSIX MOXKET IIPOSIBASATHCS
BO BCEX CBOHMX BO3MOXKHBIX BapHaHTaX: HEIIOCPEACTBEHHO OpakK C MHOCTPAHILIEM HAU
AUIIOM 6e3 rpakaHCTBa, HaAW4YHe UMYIIeCTBa CYIPYroB Ha TEPPUTOPUU MHOCTPaAHHO-
r'o TOCyZIapcTBa, 3aKAlOYeHHe Opaka 3a pybexkom. B 3aKoHOgATEABCTBE PA3AMYHBIX I'OC-
VAApCTB OTHAEABHO BBIAEASIOTCS «HMHOCTPaHHBIE» OpakKu — OpakH, 3aKAIOUYEHHbBIE MEKIY
HHOCTPAHIIAMHU, U «CMeEIIIaHHbIe» Opaku — Opaky, 3aKAIOYEHHbIE MEKIy MHOCTPAaHIIaMHU
U COOCTBEHHBIMU IpaskaHaMH OTIEABHO B3STOH CTPAaHBI.

CeMelHbIE OTHOIIIEHHS BCEX CTPaH MHpa B 3HAYUTEABHOM CTEIIEHU CBS3aHBI C
CYILIECTBYIOIIIMMH HAIITMOHAABHBIMH TPAIUIIUSIMHU, PEAUTHElH, ObITOBBIMU M STHUYECKHUMH
00bIr9assMM Hapoaa, HACEASIOIETO JaHHYI0 TEPPUTOPHIO, CAENOBATEABHO, CEMeHHOoe pa-
BO Pa3HBIX CTPaH MPUHIIUIIHAABHO OTAMYAeTCd APYT OT ApyTra U NpaKTUYeCKU He Imoada-
eTcd yHUDUKAIUHU. [JaHHbIe ITPaBOBBIE CIIOPHI BBI3LIBAIOT CEPhE3HbIE KOAAM3UU 3aKOHOB
B obaacTu OpadHO-ceMeHHOro mpaBa U NPaKTHKU €T0 IIpUMeHeHUd. MHOTOYHCA€HHBbIE
KOAAV3HOHHBIE ITPOOAEMBI BO3HUKAIOT, IIPEXK/E BCEro, IIOTOMY, YTO COOTBETCTBYIOIIIE
MaTepHaAbHbIE HOPMBI Pa3HBIX TOCYyJAPCTB CYILIECTBEHHO PA3AHYAIOTCS MEKIY CODOM.

B crpanax Banzxkuero BocToka B0OOOIle IPUMEHSIOTCS IIpaBHUAa IIapuarta, KOTo-
pble B IIPUHITUIIE HE COTAACYIOTCH C CEMEHHBIM IIPaBOM CTPaH eBpoIleickoro tuna. Ec-
AU B €BPONEHCKON MOZEAN CEMBbU MYKYMHA U JKEHIIMHA HaZleA€Hbl paBHBIMHU IIpaBaMH
U 00S3aHHOCTSMH, TO B CTpaHax BamkHero BocToka MyzK4YMHa HMeeT HEOCIIOPHUMBIH
IepeBec Kak I10 IIpaBaM, TaK U I10 00sI3aHHOCTSAM II0 OTHOILIEHHUIO K JKEHIIHE.

[TonbITKY NIPOMU3BECTH «CKPELIMBaHUE» AN CBOETO Poja YHHU(PUKAIINIO HU Y KOT'O
He YBEHYaAHCH YCIIEXOM, TaK KaK COBMECTHTb HEBO3MOIKHOE HeAb3d. [IpeacraBageTrcda
0oaee IIPaBUABHBIM HE OCYILIECTBASTH ITPUHYAUTEABHYIO YHHU(PHKAIIUIO, a OaTh BpeMd
rA00aAM3aIIMOHHBIM (haKTOpaM CHeAaTh CBOE€ [eA0. B coBpeMeHHOM MHpe ITPOIECCHI
IIPOTEKAIOT HACTOABKO OBICTPO, YTO HE CTOUT COMHEBATBLCS, YTO JA’KEe U3 COBCEM 3ally-
TaHHBIX U CAOKHBIX CHTYaIlUH YeAOBEYECTBO 0093aTeAbHO HAWeT IPaBUABHBIN BBIXO.

B HEeMenkoM MaTepHasbHOM IIpaBe CAOBO «Opak» O3Ha4YaeT O(PHUIIMAABHO 3aKAIO-
4YeHHBIH, C COOAIOZIEHHEM HEOOXOOUMBIX IOPHANYECKHX (POPMaABHOCTEH, COI3 MEXKIY
MY3KYHMHOU U JKEHIIIMHOM IAS OCYILIECTBA€HHS COBMECTHOTIO ITPOXKUBAHUS U CO3/IaHUL
ceMpu. C TOYKHM 3pEHHd CYIIECTBYIOLIIETO HEMEIIKOTO KOAAW3HOHHOIO IIpaBa, IIoN
OHATHE «Opak» TaKKe IIOANaaaeT HEO(MPHUIIMAABHBIM OpaK, 3aKAIOYEHHBIH CO BCEMH
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BBITEKAIOIIMMHU (POPMaABHOCTSMHU, CIO/Ia TAK¥Ke BXOAUT MU COXKHUTEABCTBO, KOTOPOE HU-
KakKUM o0pa3oM He 3aKPEeNA€HO IOPUAMYECKH M HOCHUT II0 CBOell IIpUpoJe BpPeMEHHBIH
HAM JlasKe HEIIOCTOSHHBIM XapakTep. B pesyabrare dero BOIIpoc O TOM, Kakas dopMma
COBMECTHOH KH3HHU IIPU3HAETCS B KadeCcTBe Opaka, pelraeTcs Ha OCHOBE 3aKOHAa CyIlle-
CTBa OTHOIIIeHUs. B poccuiickoM mnpaBe, HaIPpOTUB, OPAKOM CUHUTAETCS TOABKO OOUIIU-
aAbHBIM COI03 MYZK4YHMHBI U XKeHIIUHbI. B cooTBeTcTBUU co cT. 2 CeMetiHOrO Konekca Pd
Ipu3HaeTcs Opak, 3aKAIOYEHHBIH TOABKO B OpraHax 3aIlllCH aKTOB I'PaKIaHCKOTO CO-
CTOSIHUS, T.€. O IPU3HAHUU COKHUTEABCTBA OpaKOM He MOXKET ObITh U PEeYH.

B kOHeYHOM cYeTe, MOXKHO CHEAATh OAHO3HAYHBIM BBIBOA: KOAAHM3HUOHHO-
IIpaBOBbIE PAMKU PETYAUPOBAHUS AIOOBIX OpauyHO-CeMENHBIX OTHOIIIEHUH TOAYKHBI ObITh
HI¥pe CYLIIECTBYIOIINX MaTepHUaAbHO-IIPABOBBIX.

Cynebnasa npakTuka Poccutickoit demepanyiy mokasbslBaeT, 4To B obaactu O6pad-
HO-CEMEHHBIX OTHOIIEHHH C yd9aCTHEM HHOCTPAHHOIO JAE€MEHTa BCErJa BO3HHKAaET
HEO0OXOQUMOCTDb pelIeHHsS KOAAM3HOHHOTO BOIIPOCA, CYIIIECTBYIOT IIPOOAEMBI aariTaliii
KOAAU3UOHHBIX HOPM, MHOXKECTBEHHOCTH MaTE€pHaAbHO-IIPABOBBIX IIPUBA30K, a TaKiKe
OOABIIIOTO KOAMYECTBA OFOBOPOK.

Cewmeiinbrii Kogekc PP comepkut B cebe COOTBETCTBYIOILIHE KOAHU(PHUKAIIMOHHbBIE
HOPMBI, OTHOCAIMeCd K cepe OpadHO-CeMEHHBIX OTHOIIIEHHH C yJ4acTHEM HHOCTPAaH-
IeB U anaTpyuaoB. Kak mpaBHaO, K TaKMM OTHOIIEHHAM BO3MOXKHO IIPHUMEHEHHE KakK
POCCHICKOrO, TaK M MHOCTPAHHOIO ceMeHHOro mpasa. B cayyae HeoOXOOUMOCTH IIPU-
MEHEeHHd WHOCTPAaHHOI'O0 CEMENHOro IIpaBa MHOPSA0K €ro IIPHMEeHEHUS OTAEABHO OT'0BO-
peH B cT. 166 Cemetinoro kogekca Pod.

CoBpemenHbIE CeMeHHBIM Komekc Pd xapakrepusyeTcss pacHIUpeHHEM Cgephl
3aKOHOJATEABPHOI'O PEryAUPOBAHNA CEMENHBIX OTHOIIEHHH C MHOCTPAHHBIM 3A€MEHTOM
II0 CPaBHEHUIO C paHee AeHCTBOBABIINM 3aKOHOAATEABCTBOM. TeM He MeHee, OCTaANUCh
HepeUIeHHLIMH BOIIPOChHI HOPMATHBHO-IIPOIIECCYaAbHOTO IIpaBa, IIOJAEXKAIIEro IIpHUMe-
HEHHIO B CEMEWHBIX OTHOILIEHHIX, 1€ OOHA H3 CTOPOH IBASETCH I'Pa*kKAaHWUHOM HHO-
CTPaHHOTO rOCyJapCTBa, a TaK¥Ke KOrZla BCTAIOT BOIIPOCHI HEAEHCTBUTEABHOCTH Opaka,
AWYHBIX HEMMYVIIIECTBEHHBIX U UMYIIIECTBEHHBIX OTHOIIIEHUH CYIIPYTOB, IIpaB B 00g3aH-
HOCTEH pomuTeAedl U OeTel, aAMMEHTHBIX 00d3aTEABCTB COBEPIIEHHOAETHUX AeTed U
OPYTHUX YAEHOB CEMBHU.

B 1measax dopMupoBaHUs eqUHOHN CyneOHON IMPaKTHKHU B paccMaTpHUBaeMO# 006-
AacTH, HapabOTKHU €OUHOIO IOAXOAa K IOPUANYECKOMY MOHHMAHHIO 3aKOHOJATEABHBIX
HOPM, UX ITPABHABHOTO U €IMHOOOPA3HOTO IIPaBOIPHUMEHEHHS, a TaKXKe OAd obecriede-
HUS €IUMHOOOPAa3HOIo NPUMEHEHHsT HOPM, BBITEKAIOIINX M3 KOAAM3HOHHOTO CeMeHHOro
IpaBa, JOBOABHO CYIIIECTBEHHA poAb IlocTaHOBAeHUY Ilaenyma Bepxosroro Cyna Poc-
cuiickoii Penepanmu.

B monoanenmne k CemeitHomy Komekcy Pd BaxkHoe 3HadeHHE B 00AaCTU OpadHBIX
OTHOIIIEHHH, OCAOXKHEHHBIX HHOCTPAHHBIM 5A€MEHTOM, HMEIOT IIOCTaHOBAEHHUS Bep-
xoBHOro Cyma Poccuticko#i denepanuu, KOTOpbIE OAIOT pazbsiCHEHHE II0 Hauboaee
BasKHBIM U ITPOOAEMHBIM BOITPOCAM, B YACTHOCTH:

- 0 IPUMEHEHHUH HOPM MEXKIYHAPOAHOTO IIpaBa M HMHBIX MEXIyHapPOAHBIX OOTO-
BopoB Poccuiickoii deneparniuy;

- 0 IPHMEHEHUH 3aKOHOAATEABCTBA IIPH Pa3pelleHHH CIIOPOB, CBA3aHHBIX C
BOCIIUTAHHUEM JeTel, Ile 3aTparuBaloTCsl JOBOABHO 3HAYHWMbIE BOIIPOCHI OIIPEIEACHUS
MecTa KUTeAbCTBa AeTel IIpU pa3aeAbHOM ITPOXKUBAHUN POAUTEAEH.

['oBoOpst 0 IpUYKMHAX, TTOOYKAAIOIINX I'pakaaH PP 3akar0uuTh Opak ¢ HHOCTPAH-
HBIM I'PaXIaHUHOM, CAEAYET BBIACAUTE:!

- TeCHoOe OOIIeHHe C HHOCTPAHIIAMH;

- Oe3dycHeIrHble IIONCKH CyIIpyra Ha Tepputopuu Poccum;

- DKOHOMHYECKHE MOTUBEI (B TOM UHCAE IIOBBIIIIEHUE YPOBHA KU3HU, VAYUIIIEeHHE
MaTepHaAbHOIO IIOAOXKEHU) U T.I.

BrimeHna3BaHHBIE 00CTOATEABCTBA MOPOKIAAIOT HEMAaAO ITPoOAeM, CBA3aHHBIX C
HOPMAaTHUBHO-IIPABOBBIM PETYAUPOBAHUEM.
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B Poccuticko#t Penepalirii 0CHOBOIIOAATAIOIIMME HOPMAaTHBHO-IIPABOBBIMH aKTa-
MU B cpepe OpadHbIX U CeMEMHBIX OTHOIIIeHHH aBadeTcsa KoHcrutyiusa PO u CemelHbIN
Kogekc P®. Hopwmpbl, Kacamwlpecs MOpsaKa 3aKAIOUeHUd Opaka, 3akpernaeHHble B Ce-
MeMHOM KogeKce PD, cripaBeJAMBEI TaKyKe B OTHOLIEHUH MHOCTPAHHBIX IpaskiaaH [7].

Cratba 167 CK P® comepzKUT OTOBOPKY O IIyOAWYHOM IIOpSiAKE: HOPMBI HMHO-
CTPaHHOTO CEMEMHOIO IIpaBa He IIPUMEHSIOTCS B CAy4Yae, €CAH TaKOe IIPHMEeHEHUE IIPOo-
TUBOPEYHAO ObI OCHOBaM IIpaBoIlopanKa (mybaumdHomy mnopanky) Poccuiickoit Penepa-
nuu. B aTOM caydae mpuMeHseTCs 3aKOHOoIaTeAbCcTBO Poccuiickott Peneparyu [13].

C KOHIIa IIPOLIAOTO Be€Ka ITPEAIIPUHUMAIOTCH aKTHUBHBIE IIOIIBITKH YHHU(UKAIIUN
OpayHO-CceMEeHHBIX OTHOLIEHUH C y4acTHEeM HHOCTPAHHOIO sAeMeHTa. Ha yHuBepcaab-
HOM ypOBHE ObIA pa3paboTaH M co34aH KOMIAEKC ['aarcKux KOHBEHIINH, ITOCBSIIEHHBIX
BorpocaM ceMeiHoro mnpaBa (okoao SO kouBeHnui) [11]. Tem He MeHee, GOABLITHMHCTBO
He HaOpaan HE0OXOOUMOTO YHCAA CTPaH, PATH(UIIMPOBABIINX UX [5].

Cpenu akTOB MEXIyHApOAHOTO YPOBHSI, KaCAIOIIHUXCS pacCMaTpPHUBaeMOro BO-
npoca ¥ patuduiIpoBaHHbIX Poccuiickoit deneparviei, caeayeT BbIAEAUTH MUHCKYIO
Kousennuio crpan CoppyzxectBa HezaBucumbix ['ocymapcTB o IIpaBoBOH IIOMOIIH U
IPaBOBBIX OTHOMIEHUSX I10 TPAKAAHCKUM, CEMEHHBIM U YTOAOBHEIM AeaaM 1993 r. [9] u
KuninaeBcKyio KoHBeHIIHIO 2002 r. (HOBTOPSIET OCHOBHBIE ITOAOXKEHUs MHHCKON KOH-
BEHINH) [2].

OpHako 0co00 OCTPO CTOUT BOIIPOC 00 OTCYTCTBHHM €QUHOTO aKTa, YHHU(UIIUPY-
IOIIEro KOAAM3UOHHOE ITPpaBo, CBSI3aHHOIO C 3aKAloueHHeM Opaka. Poccutickas Penepa-
U Ha JAHHBIA MOMEHT BPEMEHH He PaTH(HUINPOBara OOABIIIHHCTBO MEXKIYHAPOIHBIX
KOHBEHIIUH B 00AaCTH CEMEHHOro IIpaBa, 4TO CO34aeT PAO CAOKHOCTEH HpaBOIIpHMe-
HHUTEABHOTO Xapakrtepa [3].

Takum 00pa3oM, OIBIT IPUMEHEHUs BbIIIIEHA3BAHHBIX KOHBEHIIUH IIpe/ICTaBAIeT
nas Poccuticko#t @enepaiiuu ocobbIE MHTepec, U paTU(UKAIUG psga U3 HUX HeoOXo-
[AVIMAa A IIPEOIOAEHHUS ITPOOAeM, CBA3aHHBIX C IPABOBBLIM peryAnpoBaHueM|8].

B kadecTBe emle ogHO# ITpobAeMBbI, HAIIPSIMYIO CBA3aHHOU C 3aKAIOYEHHEM Opa-
KOB C HWHOCTPaHIIaMH, BBICTyHaeT ItpobaemMa (PUKTHUBHBIX OpakoB. [log (pUKTHBHBIM
OpakoM IoHHMMaeTcs (paAblIUBasl OPUIIMAAbHAS PEerHcTpalusa O0paka C IEeAbIO IIOAyYe-
HUS BBIFOABI. K I1eAd9M 3aKAIOUEHHS TAaKUX OpPakKoB MOXKHO OTHECTH IIOAYYEHHE PEeru-
CTpalyy, rpaXk/1aHCTBa, MaTePHUAaAbHOM BBITOABI U TakK nasee(14].

Tak, Hanpumep, pemenueM No 2-424/2016 2-424/2016~M-371/2016
M-371/2016 ot 29 ampeas 2016 r. o meay Ne 2-424 /2016 6bIa pacTOPTHYT OpaK MexXK-
oy rpaxkpaHuHoM Aszepbatimkana M./. VickaHmapoBBIM OTABI C IpazkagaHKo# Poccum
C.C. Kyzamunoii. [Ipokypop Meaekecckoro paifioHa YABIHOBCKOH 00AacTH 00paTHACS B
CyZI ¢ UCKOM B umHTepecax Poccuiickoii denepartnu k M.[. UckaugapoBy, C.C. Ky3zs-
IITMHOY O IIPU3HAHUU Opaka HeAeHCTBUTEABHBIM. B KadecTBe 000CHOBaHUS YKAa3bIBaET-
cs, YTO IIPOKypaTypoil Meaekecckoro patioHa YABSHOBCKOH 00AacTH ITpOBeAeHa ITPO-
BepKa HUCIIOAHEHHUSI MUTPAIIMOHHOTO U CEMENHOI0 3aKOHOAATEABCTBA IIPU PETUCTpPALINN
12.11.2010 r. 6paka rpaxxganuHa Asepbaiimkana M./l. VickaHgapoBBIM OTABI C TpazK-
naukoi Poccuu C.C. Ky3sgaminHoii.

PUKTUBHOCTL Opaka TakxKe IoarBepxkaaercd 3asgBaeHueM C.C. KyszammHo# o
TOM, 4YTO 3a Bo3HarpaxaeHue B 10000 pyb6. oHa 3akaroumaa (PUKTUBHBIE Opak cC
M.A. UckannapoBbIM Orabl. OTHOIIIEHUH C IIOCAEOIHUM OHA HE IOAACPKUBAET.

Cyn, uccaeoBaB M OLIEHUB BCe IIPEACTaBAEHHBIE NOKA3aTE€AbCTBA, IIPUIIIEA K
BBIBOy, YTO UCKOBBIE TPeOOBaHUS MPOKYpopa O IIPU3HAHUN Opaka HeAeHCTBUTEABHBIM
3aKOHHBI, 000CHOBAHBI U IIOJAEKAT YAOBACTBOPEHHUIO [12].

['oBOpsI O perIeHuy JaHHBIX IPo0AeM, B OOABIITMHCTBE CAy4YaeB pabOTHHUKU opra-
HOB 3AI'C BHAAT (PUKTHUBHOCTL OpaKa: COMHEHUS B UCKPEHHOCTH YyBCTB, OY€Hb OOAB-
miasi pasHHUIla B BO3pacTe OpadyIoIINXCs, aCOIlHaAbHBIH 00pas3 XKU3HU KEHUXa UAH He-
BECThI, IPOXKHUBaHUE OyAyLIUX CYIPyroB B Pa3HBIX PETHOHAX HAHM AaxKe cTpaHax. He-
CMOTps Ha 9T0, coTpyaHUKU opraHoB 3AI'C He MMEIOT IpaBa OTKa3aTh B IoCyJapCTBEH-
HO# peructparmu 6paka. M3-3a Toro, 94To AMIla, KOTOPhIE 3aKAIOYAIOT (PUKTHUBHBIN Opak,
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HY>KJAIOTCHd B HEM He3aMeIAWUTEABHO, OIIpaBAaHHO ObIAO ObI HazmeAuTh opraHbl 3AIC
IIpaBOM YBEAMYHBATBh CPOK, I10 UICTEUYEHHH KOTOPOTO OCYIIECTBASIETCS I'OCydapCTBEHHAT
perucrparysa 3akAlodeHusd opaka.

B kauecTBe nefiCTBEHHOIO CPEeACTBa, KOTOPOE CBOAMAO ObI K MUHHUMYMY KOAHYE-
CTBO (PUKTUBHBIX OpPaKOB, 3aKAIOYA€MBIM C IIEABIO ITOAYYEHHS TpakJaHCTBa B YIIPO-
LIEHHOM IIOpPsSKe, MOXKET CTaThb oOpallleHHe K ONbITYy 3apyOekHBbIX CTpaH, 3aKOHOA-
TEABCTBO KOTOPBIX YCTAaHABAMUBAET 0083aTEABHbBIE CPOKH, II0 UCTE€YEHUU KOTOPBIX ITOSIB-
AsSIETCS TaKad BO3MOXKHOCTb. Tak, B 'epMaHNN naHHas BO3MOXKHOCTB IIOSIBASIETCS Y CY-
npyra o ucredeHuu Tpex Aet [1]. Takske MOBOABHO XKECTKHE Mephl IpeaIPUHUMAIOTCH
B Ylnonuu. TaMm B nepBble ABa rofja ¢ MOMEHTa 3aKAIO4YeHUs Opaka HOBOUCIIEYEeHHAas ce-
Mbsl IIOABEPraeTCd IIOCTOSHHBIM IIPOBEPKAM CO CTOPOHBI UMMUIPAIIMOHHOM CAYKOBI.
[Tpu obHapyzKeHHH oOMaHa CyIpyry-HHOCTPAHILy TI'PO3UT NENOPTAIlUsS H IIoNagaHHe B
«aepHbIH cnucok». B CIIIA, Kk mpuMepy, AHIIO, IIOHIBITABIIEECd AETaAN30BATHCS C IIOMO-
IIBIO0 3aKAIOYEHHS (PUKTHUBHOTO OpakKa, MOXKET IIOAYIUTH OOBHHEHHE B MOIIIEHHUYECTBE U
HakaszaHue B Buze 10 aeT 3akarodyeHHd. TakuMm ob6pa3oM, HeobxomuMo paspaboTaThb CHU-
CTEMY CHEIIMaAu3UPOBAaHHBIX KPUTEPUEB M CPEACTB BBIIBACHUS (PUKTHBHOCTU Opaka.
OT10, K IpUMepY, MOIYyT OBITh TECTUPOBaHMs, MHEHHE COCEeNeH, KOAAET, OKPYKeHHUS [4].

Takzke HeAb3sT OOOUTH CTOPOHOM BOIIPOC, CBA3aHHBIHA C COIIMAABHBIMH PHUCKAMH,
C KOTOPBIMH MOZKET CTOAKHYTBHCH IpakaaHuH PP, Bcrynarommii B 6pak ¢ MHOCTPAaH-
neMm. Takue pHUCKU MOTYT OBITH OOIIECTBEHHblEe U HWHAWBUAyaAbHblE. OOIlleCTBEHHEBIE
PHUCKH 00yCAOBAMBAIOTCH OeMorpadUyecKUM (B OOABIIIMHCTBE CAy4YaeB 3aKAIOYAETCS
Opak C 3KEHIIHMHOM MOEeTOPOMHOrO BO3pacTa) M IPOPECCHOHAABHBIM (IIPOSIBASIETCS B
yTpaTe TPyAOBBIX PECYPCOB, TaK KaK 3a4acTyl0 MECTOM IIPOKUBaHUS CYIIPyroB CTaHO-
BUTCS Apyras cTpaHa) pakrTopamu [0].

B kauecTBe Mep IIpenOTBpAallleHUS BBIIIeHA3BaHHBIX IIOCAEICTBUU caelyeT HU3y-
YUTH XapaKTepHble YepPThl COLIMAABHOM afarnTanuy OpadHbIX COI030B C MHOCTpPAaHIIaMU
Ha Teppuropuu Poccnm u BpIpaboTaTh NPOPUAAKTHYECKHE MEPBI II0 YMEHBIIIEHUIO
YPOBHS OpadyHOl MUTpaIUH, a TaKKe MOKHO IIPEIAOKHUTDL PAL PEKOMEHIAIIUH Ha Ioc-
yAapCTBEHHOM YPOBHE C T€M, YTOOBI CYyIIPYTH BBIOMpPaAM B KA4e€CTBE CBOETO MeCTa KH-
TeabcTBa Poccuro. Takzke 3dpdeKTUBHON Mepoii OyaeT BhICTYIIATh 3aKOHOAATEABHOE 3a-
KpeTAeHHe OTBETCTBEHHOCTH (BIIAOTH /10 YTOAOBHOM) 3a 3aKAIOYEeHHE (DUKTHBHOIO Opaka.

[ToMrMO HEraTUBHBIX CTOPOH 3aKAIOUEHHs OpakoB rpaxkaaH PP c mHocTpaHIla-
MH, MOXKHO BBIJEAUTH U ITOAOKHUTEAbHble MOMeHTbI. Cloma MOXKHO OTHECTH BO3MOIK-
HOCTB IIOTPY3UTHCH B APYIYIO KYABTYPY, U3yYE€HHE APYTHUX SI3bIKOB 0€3 IIOMOIIH KypPCOB
U 00pa3oBaTEABHBIX IIPOTPaMM, BO3MOKHOCTDH IOAYYEeHHS Ooaee BBICOKOM 3apaboTHOM
IIAQTHI 110 ONIPEIEAEHHOH CIIEITMAABHOCTH, U TaK [TaA€e.

Bo3aMozxkHO, IpenaaraeMble YCOBEPIIIEHCTBOBAHUS CEMEHHOTO 3aKOHOAATEABCTBA
IIOMOTYT ITIOBBICUTBH 3(P(PEKTHUBHOCTEL IPABOBOI0 PETYAUPOBAHHSA CEMENHBIX OTHOIIEHUM
C y4acTueM HHocTpaHIleB B Poccun.
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