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AHHOTAUMSA. AKMmyanrbHOCMb U yeau. AKTUBHOE Pa3BUTHE COBPEMEHHBIX MPABOBBIX OTHOLIECHUN MpHU-
BOJMT K TOMY, YTO JaK€ dKCTpaopAMHApHbIE M Ype3BbIYaliHble MOMEHTHI XKU3HU MOJIBEPTatoTCs I0pH-
JUYECKOMY YpPEerylupoBaHuio. VX moBceMecTHasi 3aKOHOAATENIbHAsl perjaMeHTalusl HepeIKo COMps-
XKeHa c (pukcamuedl B HOPMAaTHBHBIX TEKCTaxX TaKOTO CJIOBOCOYETAHUS, KAK «HUCKIIOYUTEIBbHBIN
cirydaii». B CBSI3M ¢ €ro mUpOKUM paclpoCTpaHEHUEM B IOPHINYECKON cdepe TOSBISIOTCS BCE HOBBIE
MOJIBU/IBI HACTOALIETO MOHATHS. YKa3aHHOE JICTEPMUHUPYET MMOJPOOHBIN aHAIIN3 CYIECTBYIOIIECH TH-
MOJIOTHH UCKJIFOYHUTENBHBIX cay4aeB. Llenas paboThl — BEISIBUTH U CQOPMUPOBATH IEpEUEHb KPUTEPHEB,
MO0 KOTOPBIM MOKHO MPOBOJUTH KIACCU(PHUKAINIO UCKIIOUNTENBHBIX CIydaeB B npaBe. Mamepuanvt u
MemoObl. BEKTOp Hccie0oBaTeNIbCKON JesITeNbHOCTH ObLT HApaBiieH Ha U3Y4YeHUE I0PUAHYECKOH J10-
KyMEHTAIUH, I7I¢ OCYIIECTBISCTCS HOPMATHBHAS PETIaMEHTALUs] CHHTAIMbl «UCKITIOUUTEIbHBIN CITy-
qaii». B To jxe BpeMsi IOMUMO 3aKOHOAATENIbHBIX aKTOB (peepalbHOIO U PETMOHAIBHOIO YPOBHS HC-
MOJIb30BAJIMCH TOKTPHHAIBHBIE HCTOYHUKH TEOPETHUECKOTO IIaHa M0 TeMaThuke paboThl. B mporecce
HCCIIEI0BaHUs ObLT MCIIOB30BaH TUAICKTHUECKHHA MaTepUallu3M, a TaKKe CUCTEMHO-CTPYKTYPHBIN U
JIOTHYECKUH METOAbl. Pesynvmamel. B Xone mpoBeeHHOTo aHann3a ycTaHOBIEeHO Oonee 15 nuddde-
PEHIMPYIOIINX OCHOBAaHHM JUIS ONpEeNeHNs] Pa3InYHbIX BUAOB HCKIIOUUTEIbHBIN ciydaeB. O000-
IICHBI U NIEPEYHCIICHBI MTPaBUIIa MO BEIOOPY 0a3UCOB s CTpaTU(UKAIIMK HACTOSIIIETO WIH aHAJIOTHY-
HOTO (peHOMeHa. Bbigoobl. VICKIIOUNTENBHBIN CiTydail KaKk TePMUHOJIOTHYECKUI KOMITOHEHT MpPaBOBON
JCUCTBUTEIBHOCTH 00J1a1aeT MOJTMMOPGHUIHOM nprupoaoii. Ero BumoBoe pasHooOpasue ceroiHs HaxoauT-
Csl Ha JIOCTATOYHO BBICOKOM ypoBHeE. [Ipn 3TOM Henb3sl He OTMETHTH TO OOCTOSITENILCTBO, YTO KOJIMYECTBO
BO3MOYKHBIX TUIIOBBIX BapHAallMii UCKIFOUUTENIHHOTO CIy4asi HAPSMYIO 3aBUCHUT OT COICPKaHHS 3aKOHO-
JaTeJbHBIX MTOJI0KEHUMH.
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Abstract. Background. The active development of modern legal relations leads to the fact that even
extraordinary and exceptional moments of life are subject to legal regulation. Their ubiquitous legisla-
tive regulation is often associated with fixing such a syntagm as “exceptional case” in the normative
texts. In connection with the wide distribution of this syntagm in the legal sphere, new subtypes of this
concept appear. This determines a detailed analysis of the existing typology of exceptional cases. The
purpose of research is to identify and form a list of criteria, according to which it is possible to classify
exceptional cases in law. Materials and methods. The vector of research aims at studying legal docu-
ments, where the syntagm “exceptional case” is normatively regulated. At the same time, not limited
to legislative acts of the federal and regional levels, the doctrinal sources of a theoretical nature are
used for research purposes. In his research, the author turns to dialectical materialism, as well as to the
system-structural and logical method. Results. In the course of the analysis, more than 15 differentiat-
ing grounds for determining various types of exceptional cases are established. The rules for choosing
bases for the stratification of a real or similar phenomenon are generalized and listed. Conclusions.
The exceptional case as a terminological component of legal reality has a polymorphic nature. The di-
versity of its types today is at a fairly high level. Nevertheless, it should be noted that the number of
possible typical variations of an exceptional case directly depends on the content of the legislative
provisions.
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[TonHbIi U AeTanbHBIM aHaTN3 (EHOMEHA «UCKIIOUUTENBHBINA Clydyail» B IpaBe HEBO3MOXKEH
0e3 M3y4yeHMs ero OOIIMPHBIX BUJOBBIX PasHOBUAHOCTEH. IIpu 3TOM BaXHO HE TOJBKO INEpeyduc-
JIUTh UMEIOILIMECS B IIPABOBOM JEHCTBUTEIBHOCTH BapUAHTHI YKA3aHHOTO SIBJIEHUS, HO U B OIIpeie-
JIEHHOW CTETNEHM MT0KA3aTh UX B YIOPSJOUYEHHOM BU/IE.

[IpoBoas knaccudukaio MpaBoOBOTO SIBICHUS, CIEAYET UCXOAUTH U3 TOTO, YTO B OCHOBY
cTpaTu(UKAIMU JOHKEH OBITh TOJIOKEH CYIECTBEHHBIN MpU3HaK aeneHus [1, c. 281].

OTMeTuM, YTO MpPU MOUCKE U BBIPAOOTKE TAKUX 3JIEMEHTOB B paMKax Hay4HOTO HCCIElI0Ba-
HUS CJIETYET OTBETCTBEHHO OTHOCHUTHCS K BBIOOPY TOTO MM MHOT'O OCHOBAHUSI.

HenpasunbHasg nogdopka reHepagbHbIX MPU3HAKOB JIJIs TUIIOJIOTU3AIMU MOXKET MPUBECTU
K TIOJHOHM Je(peKTHOCTH CO3AaHHON Kiaccupukanuu [2, c. 9]. OTOT (HakT Hy)KHO yUYUTHIBATh U NIPU
CO3/IaHUU CTpaTU(UKALMY PA3HOBUIHOCTEH HCKITIOUUTENLHOTO CITydas.

[To cnoBam B. M. Cripbix, «0€3 00CTOSTENBHOIO U3y4YE€HUs BOIIPOCca 00 OCHOBAaHUM KJIacCH-
¢bukan, 000CHOBAHHOCTh PACCYKJEHHS O WieHaX KJIaCCU(PHUKAIMKU HEe MOJHUMAETCS BbIIIE raja-
HUS Ha KodeitHoil ryme» [1, c. 285].

B cBoe Bpemst M. C. CtporoBud BepHO MoOJIMeUall, 4TO B BbIOOpe KpuTepus nuddepeHun-

alluy CJeNyeT ONMUpaThCs Ha Hambolee CyIIEeCTBEHHBIH MPHU3HAK CTpAaTU(OULIHUPYEMOro 0ObeKTa
[3, c. 137-138].
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CrnenoBaHue yka3aHHOMY TIOCTYJIATy SIBJISIETCS BEPHBIM pEIICHUEM ISl HAyYHOTO HCCIIeIOBAHUS
Kak (heHOMEHa «UCKITIOUUTENBHBII CITydail» B MpaBe, Tak U JIF0OOTo IPYroro I0pUAMYECKOro SBICHUS.

Jlpyroe He MeHee BakHOE TpeOOBaHME K KIAacCU(UKALUU COCTOUT B (POPMUPOBAHUM CHUCTE-
MBI. C OJIHOM CTOPOHBI, B HE€ JOJDKHBI OBITh BKIIFOUEHBI BCE BUJIBI M3y4aeMOTr0 O0OBEKTa, a C APyron
CTOPOHBI, KaXJblii 000COOJICHHBIN 3JIEMEHT 3TOW CTPYKTYpHl 00JalaeT MpUMEpPHO OJWHAKOBBIM
KOMIUJIEKCOM CYILIECTBEHHBIX MTPU3HAKOB npeameTta [4, c. 253].

[Tonaraem, 4To mpH aHaliM3e U MOCTPOCHUU THUIIOJIOTMH HCKIIOUYUTEIBHOIO Cliydas B IpaBe
ClielyeT UCXOAUTh U3 MEPEUUCIICHHBIX JOTM: CYIIECTBEHHbIN MPU3HAK B KAUe€CTBE OCHOBAHUS, HC-
MOJIb30BaHUE MHOXKECTBA O0BEKTOB, CXOKECTh BUIOBBIX KOMIIOHEHTOB A depeHunaim.

PenpeseHTupyeM HECKOIBKO CTPAaTU(HUIMPYIOMUX 0a3HCOB HCCIeyeMoro (heHoMeHa.

I. TTo chepe ynorpedieHus:

1. UckirounTeNnbHBIN CiTy4yai, UCIOJIb3yeMblid KaK HOPMATHBHO-TIPABOBOM TEPMHUH B 3aKOHO-
JATeNbHBIX JUCTHHKIHAX .

2. VcximounTenbHbIN Cilydail, ynoTpeOIsieMblid B JOKTPUHAIBHBIX padoTax (Hampumep, Hayd-
HBIX) B KQUE€CTBE CMBICIIOBOM eAMHUIIHI |5, ¢. 18].

[1. TTo hopme BeipaxkeHUs1 B UICTOUYHUKAX Tipasa [6, ¢. 4-13]:

1. UckrounTenbHbIN CiTydail B HOpMaTUBHO-TIPABOBOM aKTe.

2. VckmounTenbHbIi cy4yail B HOpMaTUBHOM JOTOBOPE.

3. UckmounTenbHblii c1y4ail B mpaBOBOM OObIYae.

4. VICKTIOYUTENBHBINA CITydaidl B FOPUAMYECKOM IMPEIECHTE.

I11. TTo ¢pukcanuu B pa3HOOOpa3HBIX BUJaX MPABOBBIX AKTOB!

1. IIpaBoTBOpUYECKHE UCKIIOYUTEIBHBIE CITyYaH.

2. [IpaBonIpuMEHHUTENbHBIE UCKIIOUYUTENBHBIE CITyYau.

3. [IpaBouHTEpIIpETAIIIOHHBIE UCKIIOUYUTENbHBIE CITyYaH.

IV. TTo otpacneBoii mpunaiexuoctu [7, c. 114-118].

TepMUH «UCKIIFOUNUTEIBHBIN CIydai» HCIOJB3YETCS BO BCEX OTPACIAX POCCHICKOrO Ipasa,
HampuMep, B TaKUX KaK KOHCTUTYLHOHHOE mpaBo (cT. 17 ®K3 «O upe3BblYaliHOM IOJIOKEHUMN»
ot 30 mas 2001 Ne 3-®K3)?; yronosroe mpaso (ct. 96 YK Pd); aqmunncTpaTHBHOE TIpaso (cT. 3.9,
1. 2, KoAIl P®); rpaxxaanckoe mpaso (ct. 1193 I'K P®); tpynosoe npaso (ct. 113 TK P®D); du-
HaHcoBoe TpaBo (cT. 89, n. 6, HK P®); 3emensHoe mpaso (cT. 49 3K PO).

B pamkax Takoil kimaccuuKkaluy B Ka4ecTBE MpUMepa MOXKHO OoJiee moApoOHO paccMOTPETh
«HCKJIIOUUTENbHBIN cllydail» B cpepe yroJoBHOIO Ipasa.

Kak ormeuaer M. A. [logonbckuii, B 1. 5 cT. 165 YIIK P® HyXHO BBIIEIATH LENBIA peecTp
UCKJIIOYUTENIBHBIX CIIy4YaeB, IPU KOTOPBIX MPOM3BOACTBO YKa3aHHBIX CIIEACTBEHHBIX JIEHUCTBUU HE
TEPIUT OTJIAraTeNIbCTBA: «CIy4Yau yrpo3bl )KU3HU U 3J0POBbSl YUaCTHUKAM YTOJOBHOTO CYJONpPOM3-
BOJICTBA WJIM MHBIM JIMLIAM, YHUUTOKEHUS WM MOBPEXKJIEHUS MUMYIIECTBA, YIPO3bl YHHUUTOKEHUS
JI0Ka3aTeNIbCTB, YTPO3bl CBUJIETENIO, TOTEPIIEBLIIEMY MM HHOMY YYaCTHHKY YTOJIOBHOTO CYZAOIPO-
U3BOJICTBA, COKPBITUE MOJI03PEBAEMOT0 MJIH OOBHHIEMOT0, COKPBITHE UMYyIecTBay [8, ¢. 19-20].

B agMuUHHCTpaTMBHOM IIpaBe IEPEUUCISAIOTCS APYTUe Pa3HOBUIHOCTU HCKIHOYHUTEIBHBIX
ciyuaeB. B kadecTBe WILTIOCTpAIiMK MOXKHO B3Th nojioxkeHuss KoAIT PO (m. 2 cr. 3.9) 06 anmunm-
CTpaTUBHOM apecte. JlJist 3TOi 00J1acTH NMPUCYIIN CIEAYIONINE TUIIBI UCCIIEeyeMOoro (peHOMeHa: IMo-
CATaTeIbCTBO HA MOPSAAOK YIpaBlIeHUs, TPyOble HapylIeHHs 00IIeCTBEHHOM 0€30I1acCHOCTH.

B rpaxnanckoMm npaBe MOXKHO MPHUBECTH CIEIYIOIINE BapUalliy WCKIIIOYUTENBHOTO Cilydas
IIPU BOCCTAHOBJIEHUH CPOKA MCKOBOM JABHOCTH: HETPAMOTHOCTb MCTIA, TsKesask 00JIe3Hb, COCTOSI-
HUe OecrioMoIIHOCTH. Takue syeMeHThl Kiaccudukanuu peraamenTupoBansl cT. 205 'K PO.

Penpezentupyemyto crpaTuukanuio no 3TOMy KpUTEPUIO MOXKHO MPOJIOIDKATH J0CTaTOYHO
JIOJITO.

1 06 yTBepxAeHUH MOCKOBCKHUX FOPOJICKUX CTPOUTENbHBIX HOPM «3/aHHUsI, COOPYKEHHUS U KOMILJIEKChI TOXOPOHHOI0
Ha3HayeHus» (MI'CH 4.11-97) : noctaHoBieHue [IpaButenscTBa MockBe!l oT 10 nionst 1997 r. Ne 434 // SneKTpoHHBIA GOHJ
NpaBOBbIX W HOPMAaTHBHO-TeXHHUYeCKHX MAoKyMeHTOB AO «Kopekc» : caitt. URL: https://docs.cntd.ru/document/
36008937 marker (zaTa o6pamenus: 10.08.2023).

2 0 ype3BLIYAHHOM HOJIOKEHHH : Ppesiep. KOHCTUTYIIMOHHBIN 3akoH oT 30 mas 2001 r. Ne 3-OK3 // Co6paHue 3ako-
HozmaTesbcTBa Poccuiickort ®epepanuu (C3 PP). 2001. Ne 23. Ct. 2277.
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V. B 3aBUCHMOCTH OT 3aKpeIUICHUS B TPOIECCYyabHBIX WM MaTepHUAbHBIX HOpMax [9,
c. 105-111]:

1. UckirounTeNbHBIN CiTy4yai poleccyaibHON MPUPOIHI.

JlaHHasi pa3HOBHHOCTH aHANM3UpyeMoro ¢pernomeHa Becrpedaercs B [TIK PO (m. 2 cr. 179),
IJle PerJIaMeHTUPYETCs, YTO B UCKIIOYUTENbHBIX CIy4asX, €ClId 3TO He0OXOIUMO ISl yCTaHOBIIE-
HUS OOCTOSITENBCTB JiejIa, HAa BPeMs IOTPOCca HECOBEPIICHHOIETHETO CBUIETENS U3 3ajia CyAeOHOro
3acejaHusl Ha OCHOBaHHUH OMpEeNIeHUs CyJa MOKET OBbITh yJIaJIeHO TO WM MHOE JIHIIO, YYaCTBYIO-
11ee B JelIE.

2. UckmrounTeNbHBIN CiTydaii MaTepHAIbHOU MTPUPO/IBI.

Bropoii BUI HCKITIOUUTENHFHOTO CITy4asi MOXKHO HaOoAaTh B TUCTUHKIMSX 11. 1 cT. 1193 T'K PO.
CornacHo ee MpeAnucaHui0 HOpMa MHOCTPAHHOrO IpaBa, MOJJIeKallas MPUMEHEHUIO B COOTBET-
CTBUHU C IIPaBUJIAMH HACTOSIILIUX MOJIOXKEHHUH, MOXKET HE IPUMEHSATHCS B UCKIIIOUUTENIBHBIX CIyYasX,
IIPU HECOOTBETCTBUU C KOHCTUTYLIMOHHBIMU OCHOBaMH P®.

VI. ITo mecty B nepapXxuu HOPMAaTHUBHBIX MPaBOBBIX akToB [10, c. 43—48]. Jlepuannus «uc-
KJIFOUUTEJIbHBIN CITy4ail» BCTPEUYaeTCs B CIAEAYIOIIMX HOPMATUBHO-TIPABOBBIX JOKYMEHTAX:

1. B 3akoHax:

— ¢eepasibHbIE KOHCTUTYIIHOHHBIE 3aKOHBI;

— (enepalibHbIC 3aKOHBI,

— 3aKOHBI CyOBeKTOB PD;

2. B mo3akoHHBIX aKTax:

— ykasbl ¥ pacnopsokenus [ Ipesunenra PO;

— nocra”osiieHus [Ipasurenscra PO;

— MOCTAHOBJIEHUS, MMPUKA3bl, HHCTPYKIUU, pacHopsikeHus (enepalbHbIX OPraHOB rocyaap-
CTBCHHOM BIIACTH;

— aKTbl OPraHOB T'OCYJapCTBEHHOM BlacTu cyObeKkToB Pd;

— aKThl OPraHOB MECTHOTO CaMOYIIPaBJICHHUS;

— aKTBI JJOKAIBHOTO XapakTepa (YUpeKACHUM, TPETPUITHIA).

VII. o criocoOy n30keHNsl B HOPMAaTUBHBIX TPABOBBIX aKTaX:

1. ITIpsimoii cioco6 periaaMeHTaIu.

UcknrountenbHplil cilydyaid IpsSMOM SKCIUTMKAIIMM MOKHO BCTPETUTh B MHCTpyKUMH O MpoO-
LIECCYaJIbHON AESTEIBbHOCT OPraHoB N03HaHus BoopyxenHsix Cuil PO, npyrux BoHCK, BOMHCKHX
¢opmupoBanuii u opraHoB. CorjacHo M. 74 3TOro AOKyMEHTa OpraH JI03HaHUS WU JO3HaBaTellb
MOJKET IMPOU3BECTH OCMOTP TPYIa CaMOCTOSITEIbHO TOJIBKO B UCKIIOUUTENBHBIX CIydasx (IpUpoa-
Hble, KJIUMATHUeCKHe U Apyrue (GaKkTOphl, MPENsTCTBYIONNE MPHOBITUIO cleaoBaTens)l. B stom
IIpUMepe HEMOCPEJCTBEHHO B CaMOil HOpME IpaBa PacUIM(POBBIBAIOTCS T€ CUTYaILUH, KOTOpHIE
BO3MO>KHO paccMaTpUBaTh B KaUe€CTBE UCKIIOYUTEIBLHOTO CIyYas B IpaBe.

2. OtchutounbIi crioco6 u3noxkenwus [11, ¢. 196-200].

HckmrounTenbHbIi Clydail OTCHIIOYHOTO XapakTepa onpenesieH m. 6.26 10puIndecKkoro akra
«DenepanbHOE OTPACIEBOE COIVIALIEHUE TI0 BHYTPEHHEMY BOJHOMY TpaHcnopty Ha 2018-2021 ro-
nel». Tak, B HEM yCTaHaBJIMBAaeTCs, YTO BpeMsi pabOThl, BBINOIHSAEMONW pabOTHUKOM OeperoBbIX
ClIy’)k0 1o MHMLMATHBE paboTojaress BHE pabouero rpaduka CBEpX MECSYHOM HOpMBI pabouero
BPEMEHH, OTHOCHUTCSI K CBEPXYPOUHBIM pabOTaM U YTO yKa3zaHHbIE pabOThI JOMYCKAIOTCA B UCKIIIO-
UNTENBHEIX CITyYasX, onpeaeaeHHbIX cT. 99 TK Pd, ¢ mucsMeHHOro cornacus paboTHHKAZ,

3. branketuslii crioco6 ¢ukcanuu [12, ¢. 166—169].

1 06 yTBepx)aeHUH UHCTPYKIMH O MPOIeCCYyalbHOMN IeITeIbHOCTH OpPraHoB Zjo3HaHUsA BoopykeHHbIx Cus Poccuii-
ckoit Penepanuy, Apyrux BOMCK, BOMHCKUX GOPMHUPOBAHMM U OpraHoB : npuka3 [eHnpokypatypsl Poccun ot 23 HosI6ps
2014 r. Ne 150 // IpaBoBoii CepBep Koncynbrantllmroc. URL: https://www.consultant.ru/document/cons_doc_LAW_
182521/ (mata o6pamenus: 25.08.2023).

2 QepepasbHOE OTpAC/eBOe COTJIAlleHHe 110 BHYTPeHHEMY BOAHOMY TpaHcnopty Ha 2018-2021 roger (yTB. [Ipod-
COI030M pabOTHHUKOB BOAHOro TpaHcrnopTta PP, O61mepoccuiickuM OTpacieBbIM 06beiIMHEHHEM paboTofaTesnei «Poccuit-
cKas masaTa cygoxofcra» 16 mapra 2018 r.) // [IpaBoBo# CepBep KoncynbpranTllmoc. URL: https://www.consultant.ru/
document/cons_doc_LAW_296961/ (nata o6pameHnus: 26.08.2023).
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HckmrounTenbHBIN ClTydail 0J1aHKETHOTO TIOpsIKa perjiaMeHTUpoBaH B 1. 2 c1. 29.1 JlecHoro
KoJiekca P®, rne 3akperuieHo, YTO MCKIIOYUTEIbHBIE CIIy4aHl IO 3arOTOBKE JPEBECHHBI ISl TOCY-
JAPCTBEHHBIX HYK]| IOJKHBI [IPEyCMaTPUBATHCS HOPMaMU POCCUMCKUX PETHOHOB.

VIII. TTo crenenu 3akoHOAATENBHOTO yTOuHeHuUs [ 13, c. 437-444]:

1. OnpeneneHHble HCKIIIOUUTENBHBIE CIIy4Yau.

B TK P®, ct. 113, npucyTcTByeT KOHKPETHBIN MEpEYCHb ONMPEACICHHBIX HCKIIOUYUTEIHHBIX
Clly4aeB IpUBJICYCHUs] PAOOTHUKOB K TPYIOBOM AESITEILHOCTH B BBIXOAHBIE W Hepabouue mpasi-
HUYHBIE JTHHU.

2. OTHOCHUTENBHO ONPECTICHHbIC UCKIIOUUTEIBHBIC CITyYaH.

B kauecTtBe mpumepa OTHOCHUTEIBHO OINPEAEICHHBIX MCKIIOYUTENBHBIX CIy4aeB MOXHO pe-
npesentupoBath nonokenne KAC PO (cr. 162, n. 2). B yka3aHHO# HOpME PErIaMECHTUPYETCS, YTO
B HCKJIIOUUTEJIBHBIX CIIyYasiX, €CIM 3TO HEOOXOAUMO JUIsl YCTAHOBJICHUS OOCTOSATENbCTB aJMHHHU-
CTPaTUBHOTO JIeJIa, Ha BpeMsl JOMPOCca HECOBEPILIEHHOJIETHETO CBUIETENS U3 3a/1a CyJeOHOro 3ace-
TaHWsI HA OCHOBAHUH OIPEIETICHHS Cy/la MOXKET OBITh YJaJIEHO TO MM MHOE JIUI0, YYaCTBYIOIIEe
B JIEJI€.

B 3akoHe 0T/IEIbHO OroBapUBAETCS TOJIBKO JETEPMUHHUPYIOIIUN MPU3HAK TaKOr0 MCKIIIOYU-
TEJIBHOT'O CllyYasi, €ro OT/AEJIbHOE CBOMCTBO, HO HE YKa3bIBA€TCA KOHKPETHBIN MEPEUEHb CUTYALUH,
KOTOpBIE CIEAYET CI0J1a OTHECTH.

3. HeomnpeneneHnnblie UCKIIOYUTENBHBIEC CITyYaH.

Heormpenenennple MCKIIOUUTENBHBIE CIyYad TMPEICTAaBISIOT cO00M TaKyl pa3HOBHIHOCTD,
KOTOpasi He MMEET 3aKOHOJATENIbHOr0 yro4HeHusa. K Hell OTHOCUTCSA MCKIIIOUUTENBHBIA CIydai
n30paHus MEphI MIPeceueHus] B OTHOIICHUH HECOBEPIIEHHOJIETHETO, M0103PEBAEMOT0 I OOBHUHS-
€MOTr'0 B COBEpIIEHUU NpecTyruieHus cpeanel tsokectu. B m. 2 cr. 108 VIIK P® npsmo 3akpens-
eTCsl Takasi BO3MOXKHOCTb. [Ipy 3TOM 3aKkoHOATeNeM MPEAIOoIaraeTcsi OTKPBIThIN MEpEeYeHb CUTYa-
LIUHA, KOTOPBIE MOTYT IOAIAAATh IO/ TAKOW UCKIFOYUTEIIbHBINA CITydai.

IX. I1o BBIMOJIHAEMBIM 3aKOHOJIATEIbHBIM (YHKIUSIM B FOPUINYECKUX TEKCTaX:

1. UckmrounTenbHblil ciiydail Uisl YCTpaHEHUs KOJUTM3MOHHOCTH 3aKOHOJIATENIbHBIX MpEeATH-
CaHHUM.

2. UcxitounTenbHbIi ciaydai A1 peayKLIUU 3HaHUH 00 OOIECTBEHHBIX OTHOIIEHUSX.

3. UckimtounTenbHbIi ciaydaid 1711 akEeHTHPOBAaHUs Ha OTAEIbHON, HEOPAMHAPHON CUTYyallUH.

X. o Buny Tonkosauus [14, c. 174-177]:

1. OdunmanbHOE TOJKOBAHUE:!

a) HOPMaTHUBHOE:

— UCKJIFOUUTEIIBHBIN Clly4ail B Ay TEHTUYHOM TOJKOBAHUU

— MCKITIOUNTENBHBIH CITydaii B TeralTbHOM TOIKOBAHHHUZ,

6) Ka3yanabHOE — HCKITIOUNTENBHBIH CiTydaii B Ka3yaabHOM TOTKOBAHHIL.

2. HeodummansHoe TOJIKOBaHHE:

— UCKJTFOYHMTENBbHBIN CIy4ail B JOKTPUHAIBLHOM ToJKOBaHuH [15, ¢. 58—67];

— HCKITIOUMTENIBHBIH ciydaii B IpoheccHOHaIbHOM TOIKOBaHUUY,

— MCKITIOYMTEIIBHBIN CiTy4ail B 0OBIZICHHOM TOJIKOBaHuU [ 16, c. 25-28].

XI. Tlo neTepMHUHUPOBAHHOCTH OT TIEPCOHATBHBIX COOBITHA:

1. OOmuit UCKITIOYUTETBHBIN CITydai.

JlaHHast pa3HOBUIHOCTbH UCKIIIOUUTENBHOTO CiIydasi OJHOCThIO HE3aBUCHUMa OT (PAKTOPOB WH-
IUBHTyanbHOro uiaHa. B IpaBuiax mo oxpane Tpyaa Ha aBTOMOOMIIBHOM TPAHCIIOPTE YIOMUHAETCS

1.

1 [IpeAmoI0KUTENBHO TaKasl pa3HOBU/IHOCTD JIOJDKHA CYLeCTBOBATh, O/IHAKO B CUJIY KpailHEH peJJKOCTU eCTb TPYA-
HOCTH C €€ WJJIIoCTpalyei.

2 0 mpemocTaBJeHUH IOMOIIY B Bo3BpalleHuu B Poccuiickyo ®enepanuio rpaxaanam Poccuiickoit @enepanum, oka-
3aBIIMMCSl Ha TEPPUTOPHUU MHOCTPAHHOTO TOCyAapcTBa 6e3 CPesCTB K CYIeCTBOBAHHIO : NMOCTaHOBJeHHe [IpaBUTE/IbCTBA
Poccuiickoii @eneparuu ot 31 masg 2010 r. Ne 370 // C3 PdD. 2010. Ne 23. Ct. 2832.

3 AnesIIMOHHOE IOCTaHOBJIeHUe BepxoBHoro cyna Pecny6snku Jlarectan ot 29 wiona 2020 r. mo gesny Ne 22k-
711/2020 // TpaBoBoit CepBep Koncynprantllitoc. URL: https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=
SOSK&n=97972#zpelasTCDTNtGSPo (maTa o6pamenus: 26.08.2023).

4 OHIIP 3amuimaeT npaBa AUCTAHIIMOHHBIX paGoTHUKOB // ['opHO-MeTa/yprudeckuii npodcoro3 Poccuu. CBepa-
JIOBCKasl 06J1acTHasi OpraHU3alys ropHO-MeTalyprudeckoro npodceorsa Poccun. URL: http://gmpr.ur.ru/news/__3/fnpr-
zashishaet-prava-distancionnyh-rabotnikov/?sphrase_id=6347 (maTa o6pawenus: 12.01.2023).
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Takas Bapuanusd. B npuioxeHun K 3ToMy npukazy cT. 211 permameHTHpyeTcs, 4TO B MCKIIOYH-
TEJBbHBIX CIy4asx (JanbHUE peHchl, MepeBO3Ka CeIbCKOXO035HCTBEHHBIX MIPOAYKTOB C IOJIeH) cuen-
Ky aBTOMOOMIISL M HPUIIENa pa3penaeTcs: HPOM3BOAUTh OJHOMY BOJUTEIO .

2. YaCTHBIN UCKITIOUUTENBHBIN CITyYail.

Bropas Bapuanus UCKIIOUUTEIHHOTO CIy4as UMEET XapaKTepHYIO YepTy B BUJE CyOBEKTHB-
HOW IPUBSA3KHU 110 KOHKPETHOMY OOCTOATENBCTBY. MHBIMHM cI0BaMu, YaCTHBIM HCKIFOUUTENIbHBIN
cllydyail He SIBJSIeTCSl BCEOOBEMIIIOILMM I BCEX JIUIL IIPU OIPEIEIEHHOM 3aKOHOM IPAaBOBOM MO-
MeHTe. Hanpumep, yaCTHBIM UCKIIIOYUTEBHBIN cilydail penpeseHTupyercs B 1. 2.4 Tlonoxenus 00
OCHOBHBIX TPEOOBaHMSX K COJEpk aHUIO (acaloB U JIEKOPATUBHO-XYA0KECTBEHHOMY M CBETOBOMY
0(hopMIIEHHIO BUTPHH U BBIBECOK OOBEKTOB NOTPEOUTENBLCKOrO PhIHKA, PACIIONIOKEHHBIX Ha TeppU-
topuu [lyImIKWHCKOTO MyHUIMIAIBHOTO paiioHa MockoBckoi obnactu. B 3TOM HOpMaTHBHO-
IIPaBOBOM IIOJIOKECHHUH 3aKPEIUIAETCS, YTO BBIBECKA B TEMHOE BPEMsI CYTOK IOJCBEYUBACTCSA U3HYT-
pu. Co3aHne BHEIIHErO0 MCTOYHMKA CBETA JJI BBIBECKM BO3MOYKHO JIMILID B MHIWBUYyaJIbHBIX MC-
KITIOUMTENBHBIX CITydasx>.

XII. ITo BEIABUTAaEMBIM YCIIOBUSIM:

1. ckmounTenbHbIN c1ydail ¢ yCIIOBHEM.

[lepBast pa3HOBHIHOCTH YKa3aHHOTO ()EHOMEHA OTJIMYACTCS TEM, YTO OHA MO/IPa3yMEBaET I1e-
pedeHb TpeOOBaHUI K TON HCKIIOYUTEIBHOW CUTYyallMH, KOTOpas MOANazaeT MoJ TOT WIM HHOU
KOHKPETHBIA «HCKIIOUNTEIbHBIN ciiydaii» B mpase. Hampumep, ct. 100 (m. 1) YIIK P® pernamen-
TUPYET, YTO B UCKIIOYUTEIBHBIX CIy4asX IPU HAIMYUKM OCHOBAHMI, MpenycMOTpeHHBIX cT. 97 Ko-
JIeKCa, U C YYETOM 00CTOSATENbCTB, YKa3aHHbIX B CT. 99 Kozxekca, mepa mpeceueHuss MOXKET ObITh
n30bpaHa B OTHOIIEHUH Hojo3peBaemoro. IIpu sToMm 3akoHOAaTeNEeM He pa3bsCHAETCS, KaKue 3TO
MOTYT OBITh «UCKJIIOUUTENbHBIE ciTydan». [logpazymeBaercs, 4To JaHHOE OOCTOSTENLCTBO JTOJIKEH
YCTaHABJIUBATH CY/I.

2. UcximtounTenbHbIi ciaydaid 6e3 ycloBusl.

JlaHHYIO0 BapHalMI0 MCKJIIOUYUTEIBHOIO Cllydas MOXHO npeacrtaButh 1. 21 HacraBnenus no
MEXAYHAapOJAHOMY I'yMaHUTapHOMY IpaBy ais Boopyxenusix Cun P®. B Hem yka3biBaeTcs, 4To
B HCKJIIOYMTENBHBIX CIydyasX BOEHHOW HEOOXOJMMOCTH pEIIEHHE O HAHECEHWU YJIapOoB IO KYJb-
TYpPHBIM LIEHHOCTSIM, HAaXOAALIMMCS MO CHEeHaIbHOMN 3alIUTOM, MOXKET ObITh NPUHATO HaYaJIbHU-
KOM He HIDKE KOMAHIUpPa COeMHEHHUS .

XIIl. Tlo xonuuecTBEeHHOU Tpananuu. VICKIIOUUTENBHBIN ClTydail MOKET OBITh MpPEICTaBICH
B IOPUJINYECKUX AUCTUHKIHUAX

a) B eIMHUYHOM (hopmarTe;

0) B IMPOKOM MHOTOO0Opa3uH.

M cKImOunTeNbHBIN caydall B €IMHUYHOM DK3EMILIIPE MOAPA3yMEBAET BO3MOXKHOCTH CyIIE-
CTBOBAHHS OJTHOI'O HEOpAUHAPHOTO coObITH. [Iprmep Takoro nonoxkenus — 1. 2 ct. 108 YIIK PO,
y’Ke paccMaTpHuBaBLIeiics paHee, e JaHHas Ae(UHHUIINS UCIIOJIb3YEeTCs B €IMHCTBEHHOM YHCIIE.

MHOXECTBEHHOCTh MCKJIIOUMTENIBHBIX CIIy4yaeB MOKHO TpencTaBuTh cT. 21 @3 ot 8§ aexabdps
2003 r. Ne 164-03 «O0 ocHOBaX TOCYJapCTBEHHOT'O PETYJIMPOBAaHHS BHEIIIHETOPTOBON IS TEINBHOCTI.
B Heil yka3piBaeTcs nepevyeHb UCKIIOUUTENbHBIX CITydaeB MpU HeTapu()PHOM peryivpoBaHUM BHEIII-
HEW TOPTOBJIM TOBAPAMH.

1 06 yrBepxaenuu [IpaBuj no oxpaHe Tpy/Za Ha aBTOMOOGUJIBHOM TpaHCHopTe : Npuka3d MuHTpyza Poccuu ot 9 fe-
kabpsa 2020 r. Ne 871u // IlpaBoBoii CepBep Koncynbrautllioc. URL: https://www.consultant.ru/document/
cons_doc_LAW_371368/ (nata o6paruenus: 26.08.2023).

2 [lonoxeHUs1 06 OCHOBHBIX TPeGOBAHUSAX K COJleprkaHUI0 GacaZioB U JeKOPATUBHO-XyA0XKECTBEHHOMY U CBETOBOMY
0pOpMJIEHUIO BUTPUH U BBIBECOK OO'bEKTOB NMOTPEGUTENBCKOTO PBIHKA, PACIOJIOKEHHBIX Ha TeppUTopuH [lymIKHHCKOTrO
MyHUIMIAJbHOTO pailoHa MockoBckol o6saactu (yTB. [loctaHoBeHueM [yaBbl [IyMKUHCKOTO MYHHUIIUNAJIBHOIO paioHa
MockoBckoit o6sactu ot 11 sguBapa 2008 r. Ne 15) // [IlpaBoBoii CepBep Koucynbrantllmoc. URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=M0OB&n=64706#frCdCvTmKbOHKZrR1 (mata oGpauieHus:
12.01.2023).

3 HacraBsieHue 10 MEX/JYHApPOAHOMY I'YMaHUTapHOMY npaBy sl BoopyxeHHbix Cun Poccuiickoit @efepanuu (yTB.
MunuctpoM o6opons! PO ot 8 aBrycra 2001 r.) // [IpaBoBoit CepBep KoncynbranTtlliroc. URL: https://www.consultant.ru/
cons/cgi/online.cgi?req=doc&base=EXP&n=309311#b0q7asT48gqxn8IP1 (naTa obpauenus: 26.08.2023).
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B wacTtHOCTH, B 3TOM HOPMaTHUBHO-IIPAaBOBOM aKTE€ BBIACISAIOTCS MCKIIOYMTEIBHBIN CIIydai,
CBA3aHHBII C BPEMEHHBIM OTPAaHUYEHUEM WJIM 3alPETOM 3KCIOpPTa TOBAPOB JJisl MPEAOTBPALLIECHUS
100 YMEHBIIEHUS! KPUTUYECKOTO HEJIOCTaTKa Ha BHYTpEeHHEM pbIiHKe P® npo10BOIbCTBEHHBIX WIH
MHBIX TOBApOB, KOTOPBIE SIBJISIOTCS CYIIECTBEHHO BaKHBIMM Il BHYTpeHHEro peiHka P®d; uckiro-
YUTENBHBIN CIy4ail OrpaHMYCHHST UMIIOPTa CEIbCKOXO3SIMCTBEHHBIX TOBAPOB HMIIM BOJIHBIX OMOIIO-
THYECKUX PECYpPCOB, BBO3UMbIX B P®D, CBA3aHHBIN C COKpAUIEHUEM IPOU3BOACTBA WM MPOIAXKH
AHAJIOTUYHOT'0 TOBapa POCCUKMCKOTO MPOUCXOKICHUS; UCKIIFOUUTEIbHbBIN CIydaid OrpAaHUYEHUS UM-
MOPTa CeNbCKOXO3AMCTBEHHBIX TOBAPOB MJIM BOAHBIX OMOJIOTMYECKHX PECYpPCOB, BBO3UMBIX B PD,
CBSA3aHHBII C COKpAILEHUEM IPOM3BOJCTBA WM MPOAAXH TOBAPA POCCUUCKOrO MPOUCXOKICHUS,
KOTOPBIM MOXKET ObITh HEMOCPEACTBEHHO 3aMEHEH UMIIOPTHBIM TOBAPOM; UCKIIFOUUTEIbHBIN CITydait
OTpaHUYEHUS] MUMIIOPTA CENIbCKOXO3SHUCTBEHHBIX TOBAPOB MJIM BOJHBIX OMOJOIMYECKHX PECYPCOB,
BBO3UMbIX B Poccuiickyto deneparinio, cBsi3aHHBIA ¢ HEOOXOIMMOCTbIO CHATh Ha PbIHKE BPEMEH-
HBIM M3IUIIEK TOBapa POCCHUICKOTO MPOUCXOXKACHUS, KOTOPBIA MOXKET ObITh HEMOCPEICTBEHHO 3a-
MEHEH HMIIOPTHBIM TOBapoM, eciii B Poccuiickoit denepanuy He MMEETCs 3HAYUTEIIBHOIO IIPOU3-
BOJICTBA AQHAJIOIMYHOIO TOBapa, IMyTEM IPEJOCTABIEHUS HMEIOIIErocs H3JIMIIKAa TaKoro ToBapa
HEKOTOPBIM TPYIIaM POCCUUCKUX MOTpeOuTeneil O0ecriaTHO WM MO 1eHaM HUXKE PHIHOYHBIX;
UCKJIIOYUTEIbHBIN Cilyyall OrpaHM4E€HUs] UMIIOPTA CEJIbCKOXO3SIICTBEHHBIX TOBAPOB UJIM BOJHBIX
OMOJIOTHYECKHUX DPECypcoB, BBO3UMBIX B Poccuiickyto ®enepanuio, CBI3aHHBIA C OrpaHHYCHHEM
MIPOU3BOJICTBA MPOIYKTOB KMBOTHOTO MPOUCXOXKIAEHUS, IPOU3BOACTBO KOTOPBIX 3aBUCHUT OT HM-
noprupyemoro B Poccuiickyro denepanuio Topapal.

XIV. Tlo 3nauenuto. Jlaske B MPUBBIYHOM NEPEYHE UCKIIOYUTEIBHBIX CIy4aeB €CTh TaKue 00-
CTOSITENILCTBA, KOTOPBIE CBOCH HEOPAMHAPHOCTHIO M ()EHOMEHAILHOCTHIO BBIIEIAIOTCA Ha (poHE
OCTAJIbHBIX !

1. OGbIUHBIN UCKITIOUUTETLHBIN CITyYail.

Hanpumep, B 1. 45 UHCcTpyKunu 00 OCOOEHHOCTSAX OpraHM3allMMd OKa3aHWsI MEIULUHCKON
MIOMOUIN B BOEHHO-MeAUIMHCKUX opranuzanusx @Cb Poccun 1 BoeHHO-MEIUIIMHCKUX MOpa3ze-
JICHUSIX OpraHoB (efepantbHON CIyKObl OE30MACHOCTH YKa3bIBAE€TCS, YTO B MCKIIOUYUTENbHBIX CITY-
qasx (IpU COCTOSHUSAX U 3a00JIEBaHUAX, YIPOXKAIOIINX >KU3HU U 37J0POBbIO0 OOJIBHOT0) BO3ZMOYKHO
CaMOCTOSITENIbHOE 0OpallleHue I'pa)/1aH B BOEHHO-MEIUIIMHCKUE OpPTraHM3allii, OKa3bIBaIOIINE Me-
JUIUHCKYIO TOMOIIb B CTAIMOHAPHBIX YCIOBHAXZ,

2. OcoOBIif HCKITFOUNTETBHBIN CITydai.

Oco0bIil MCKITIOYUTENbHBIN CiTy4yall IpeCTaBIeH B IOPUINYECKUX MOJIOKEHUSIX KpaiiHe pel-
ko. B muceme Komurera mo Tpyay u coumanpHOM 3amurte HaceneHus IIpaBurensctBa CaHKT-
[TerepOypra ot 7 gespans 2005 r. Ne 020-093/118 «O Ha3HaueHUH eXKEMECSIUHBIX MocoOui mo 3a-
kony Cankt-IletepOypra ot 17 HosiOps 2004 1. Ne 587-80 "O coumanbHOU MOJAEPKKE CEMEl,
umeromux netreit, B Cankr-IlerepOypre'» ecth ynomuHanue o Takoil uauome. Tak, B HEM TOBOPHT-
Csl O TOM, YTO OTCYTCTBHE Y WIE€HA CEMbU — HHOCTPAHHOI'O IPa)KAaHUHA JOXOJI0B OT TPYJIOBOM Jiesi-
TEITLHOCTH B CBSI3U C TEM, YTO OH HE MMEET Mpasa paboTtaTs B Poccuiickoit deaepanumn, mo oomemy
IIpaBWIIy HE SIBISIETCS YBAKUTEINBHON NPUYMHON OTCYTCTBUS 10XOA0B OT TPYAOBOH JEATEIBHOCTH.
B 0c000 HCKIIOYUTENBHBIX COy4yasX AaHHAs MPUUYMHA MOXKET ObITh MPU3HAHA YBAKUTEIBHOHN IO
PEIIeHUI0 KOMHUCCHI TI0 Ha3HAYEHUIO MOCOoOWi (KoMmeHcalnii), cOPMUPOBAHHBIX TPHU OTAENIaX

COLIMAJIbHOM 3aIIUThI HaCCJ'ICHI/ISI3.

1 06 ocHOBax roCyZapCTBEHHOIO PeryJUpOBaHHUsl BHELIHETOPTOBOH JesTeJbHOCTH : deJiep. 3aKOH OT 8 aekabpsi
2003 r Ne 164-®3 // C3 Pd. 2003. Ne 50. CT. 4850.

2 06 yrtBepxaeHHH MHCTPYKUMH 06 OCOGEHHOCTSIX OpraHU3alMM OKa3aHUs MeAUIMHCKOW TMOMOINM B BOEHHO-
MeJUUMHCKUX opraHusanusax ®Cb Poccun v BoeHHO-MeAMIIMHCKUX N0 pa3/iesIeHUsIX OpraHoB peiepasibHOM CIyX6bI 6e3-
omacHoctu : mnpukaz ®CH Poccum ot 19 masa 2017 r. Ne 271 // IlpaBoBoit CepBep Koucysnbrautllmoc. URL:
https://www.consultant.ru/document/cons_doc_LAW_219480/2ff7a8c72de3994f30496a0ccbblddafdaddf518/ (maTa 06-
pamenust: 26.08.2023).

3 0 Ha3HAYeHUHU eXXeMeCIIHBIX mocobuii mo 3akoHy CaHkT-IleTep6ypra oT 17 Hos16ps1 2004 r. Ne 587-80 «O conpasb-
HOH mojJepxke ceMel, umeromux getel, B CaHkT-[leTepbypre» : mucbMo KoMuTeTa 1o TpyAy ¥ colpaJbHON 3aliuUTe Hace-
nenus [IpaButesnbcrBa CankT-IleTepbypra ot 7 peBpasns 2005 r. Ne 020-093/118 // IlpaBoBoii Cepep KoncyaptanTIlatoc.
URL: https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SPB&n=53555#20p9asTiLC116KT71 (zaTta oGpaige-
Hus: 28.08.2023).
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XV. Ilo meToy pakTHUeCKOTo MOITBEPKIACHUSI.

1. MckmounTenbHbIN c1y4aid, TpeOyIomunil JOKyMEHTAIBHOTO yI0CTOBEPEHHS.

VYkazaHHasi Bapualys UCKIIOUUTEIBHOTO cilydas BcTpeuaercs B m. 2.2.5 Pexomenparuii mno
nopsAaKy (opmMupoBaHUS U ydyeTa 3aTpar Ha TyIIEHHE JECHBIX M0XKapoB 3a cyeT cyOBeHUui u3 de-
JepaibHOro OIOJKETa, MPEIOCTABISIEMbIX Ha OCYIIECTBICHHE OpraHaMU HCIOJHUTENIbHON BlacTu
cyonrekToB PD mepenaHHbIX OTAETBHBIX MOTHOMOUNK P® B oOnacTu NeCHBIX OTHOIICHUH. B aTOM
II0JIO)KEHUH OTMEYAETCs, YTO IOJI MCKIIIOUUTENIbHBIM CIYy4YaeM MOHUMAETCA JOKYMEHTAJIbHO IOJ-
TBEpKJIEHHAS yIPO3a Mepexo 1a moxkapa Ha 3eMiH JecHoro ponmal.

2. U cximounTenbHbIN ciy4aid, He TpeOyIOmuil TOKYMEHTaIbHON PEerucTpalim.

PernpesenTupyemyo pa3HOBUAHOCTh UCKIIIOUUTENIBHOIO Cllydas MOKHO BCTPETUTH B MeTo-
JUYECKUX PEKOMEHJAIUSAX MO 00ecCleYeHHIo IpaBa Ha IOJIydeHHe o01ero oOpa3oBaHUS ACTEH,
npuObBaronux ¢ tepputopuii Jloneukoit HapoaHoit PeciyOnuku, Jlyranckoit Hapoanoii Pecmy6-
JUKH, YKpauHbl. B npuioxeHuu K JaHHOMY J0KyMeHTY «llamsiTka jJid pyKOBOOUTENs OpraHu3a-
[IUU, OCYIIECTBISIONIEH 00pa30BaTeIbHYIO ACSITEILHOCTD M0 00IIe00pa30BaTeIbHBIM IPOTPAMMAM,
[P TIpUEMe» MPSIMO OrOBAPUBAETCS, YTO B UCKIIOYUTEIBHBIX CIy4asX, Korja oOpa3oBaHHe, paHee
noirydyeHHoe pedenkom, npubsBmIM ¢ Tepputopuit JJHP u JIHP, He MoxeT ObITh MOATBEPKACHO
JIOKYMEHTaJIbHO, C COIJIacusl poAUuTeENeil peOeHKa OpraHu3yeTcs MPOMEKyTOUHAs aTTecTalusl, UTo-
T'H KOTOPO# MO3BOJIAT PEKOMEH I0BaTh KJIAcC 00yUeHHs>.

Kpome nepeuncienHbIx Ki1acCu(pUKaIHii TUIOB UCKITIOUUTENFHOTO CITydasi €CTh U Psiji APYTHX.

OTtnenpHbIE YUEeHbIE, UCCIIEAYS UCKIIOUUTEIbHBIE CITydau, PU KOTOPBIX IPOU3BOJICTBO CIIE-
CTBEHHBIX JEHCTBUU HE TEPIUT OTJIAraTesbCTBA, BBIACISIOT OCHOBHBIE U JOINOJIHUTEIbHBIE BUIbI
n3y4aeMoro GeHOMeHa.

Jlannasi knmaccuguKalus OCHOBBIBACTCS HA POJIM UCKIIOYUTEIBHOTO CIIydas B PEIICHHH 3a-
Jlad, CTOSIILIMX IEpe]] YTOJIOBHO-TIpOlecCyalbHbIM IpaBoM. Hanpumep, 0CHOBHON pa3HOBUIHOCTBIO
UCKJIFOUUTENIHOTO ClTydyasl MPH TaKOM JAEJIeHUU OyAeT SIBIATHCS Clydail BO3ZHUKHOBEHHS YI'PO3bI
yTpaThl IPEIMETOB, UMEIOIIMX 3HA4YeHHE I nena. Ilpu 3ToM 10BOIOM NMpUYHUCIEHUS K TaKOMY
No/IBULy OyJIeT apryMeHTallMsl, CBSI3aHHas C TeM (PAKTOM, UTO €CIIM BaKHEUILUHN 3JE€MEHT J0Ka3bl-
BaHUs OTCYTCTBYET, 3HAUUT M 3a/laya YrOJIOBHOTO CYyAOIPOU3BOJCTBA HE OYJET JOCTUTHYTa U caM
npottecc 6ecrosiesen [17, c¢. 124-128].

Jlpyrue uccienoBareny Mpou3BOAAT CTPAaTU(DHUKAIIMIO HA OCHOBE UCKIIOUUTENIBHBIX 00CTOs-
TEJNILCTB, JICTCPMUHUPYOIIHX MMOSBICHHE TOTO WJIM HHOTO UCKITIOYUTEIbHOTO0 cityyast [18, c. 70—-76].

[Iponomkarh mepeurcsaTh KIacCUPUIUPYIOIIHE 0a3UChl M Pa3IMYHbIE BUJIBI UCKIIOYUTEIb-
HBIX CJIy4aeB Ha UX OCHOBE MO>KHO JIOCTaTOYHO JOJITO.

[pencraBnsercs, 4YTo yka3aHHbIE CUCTEMATU3UPYIOLIHE KOHCTPYKIIMH OCHOBBIBAIOTCSI HA Hanbo-
Jiee BaXKHBIX JJIs KIacCU(PUIMPYEMBIX OOBbEKTOB NMPU3HAKAX.

KoHeuHO, MOXHO NPUBECTH €IIe IEeTIbIi Psiji COOTBETCTBYONMX quddepennunanuii [19, c. 1-6].
OpnHako mojlaraeM, 4To WIUTFOCTpalMs YKa3aHHBIX Kiaccu(UKaluil sSBIsETCS UCUEPIBIBAIOIIECH JUIs
JOCTHIKEHUS Cyry0o Hay4HOM, MMO3HaBaTENbHOM LIEIH, 3aKIII0YarOIEeNcss B PaCCMOTPEHUHU OTAEIb-
HBIX BUJIOB HCKIIFOUUTENIbHBIN CITydyaeB BO BCEOXBATHIBAIOIIEM MHOT000pa31H Mpasa.

[TonBoas uror, oTMeTuM, 4To AUQGEpPEeHIUPOBAHUE BUIOBBIX KOMIIOHEHTOB «HCKIIIOUUTEIb-
HBIA cy4aii» B CTpOHHON M Oe3ynpedHo apXUTEKTOHHMKE BO3MOXKHO, TOJBKO €CIH MpU BbIOOpE
OCHOBaHUH cTpaTU(UKALUU CIE0BATh ONPEACICHHOMY PSAAY MPaBHIL

1 0 pekoMeH/jalMsIX MO MOPSAAKY GOPMHUPOBAHHUs U y4eTa 3aTpaT Ha TYLIeHHeE JIECHbIX MOXKAPOB 3a CYeT Cy6BeHIUN
13 ¢eJepajbHOro 610/PKeTa, IPeJoCTaB/IsIEMbIX Ha OCYIECTBJIEHHEe OpraHaMy UCIOJHUTENbHOMN BJIAaCcTH cy6beKToB PO me-
peZlaHHBIX OT/AENbHBIX MOJIHOMOYNN P® B 06J1aCTH JIeCHBIX OTHOLIEHHH (BMecTe ¢ «PeKoMeHAalUsIMU 110 NOpsAAKY GopMH-
pPOBaHMs U y4yeTa 3aTpaT Ha TYIIeHHe JIeCHBIX [T0XKapOoB 3a cYeT CyOBeHIUH U3 deZiepabHOTO OI0/KETa, TPeJOCTaBJISeMbIX
Ha OCyIeCTBJIeHHEe OpraHaMHM HCIIOJHUTENbHOU BJIACTH cyObeKTOB Poccuiickoit desepanuu nepeJaHHbIX OT/EJbHBIX M0JI-
HoMo4yuH Poccuiickoii @esepanuu B 06J1aCTH JIECHBIX OTHOLIEHHK») : mucbMo MuHcenbxo3a PO ot 10 Hos6ps 2009 r.
Ne AC-05-54/7018 // IlpaBoBout CepBep Koucynbrantilatoc. URL: https://www.consultant.ru/document/cons_doc_LAW_
101041/647cb57268a81413b9eb25372494b62efa7215a9/ (nata obpamenus: 28.08.2023).

2 0 HampaBJIEHUH METOJUYECKHUX peKoMeHauui (BMecTe ¢ «MeTOoAMYEeCKUMH PEKOMEH/AIUSIMH 110 06eCredyeHHIo
IpaBa Ha MoJiy4eHHe o61ero o6pa3oBaHus JeTel, npubbIBaloLux ¢ Tepputopuil Jonernkoi HapogHo#t Pecniy6iuky, Jlyran-
ckoit HapospHo#t Pecny6siviky, YKkpausbi») : nucbMo MuHnpocemenusi Poccuu ot 4 anpens 2022 r. Ne 03-442 // IlpaBoBoit
CepBep Koncynprantllmoc. URL: https://www.consultant.ru/document/cons_doc_LAW_414747/6adb413e5704b1587c
29067bc6fc8ccf6c277fad/ (maTa o6pamenus: 30.08.2023).
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B vacTHOCTH, IpM Hay4YHOM IOMCKE OCHOBBI JUIA KJIacCU(UKALMK CIEIyeT aKLEHTHPOBATh
BHUMaHHE HA JOMUHHMPYIOLINX MPU3HAKAX TOrO WK HHOTO (peHomeHa. HeoOxoqMmMo ncnonbp30BaTh
10 BO3MOKHOCTH BCE IIMPOKOE MHOrooOpasue 3JeMEHTOB Tumnojorusauuu. TpeOyercs, 4ToObI
MIPOBOJIUMAsI CUCTEMAaTH3aIMs 0ObEANHSIA TOIBKO CX0KHE BUAOBBIC YACTH KOTUPHUKAIIHIH.

Br16op 6a3ucoB A NpOBOJUMMOM CHCTEMaTU3allMK UCKIFOUUTENBHOIO Cilydasl Ipeaonpese-
JSUICS CIIEAYIOIIMMU COOOPaKEHHUSIMH.

Bo-nepBbIxX, auddepeHnmanus UCKIIOUUTENBHOIO Clyyasl yTeM BbIIEIEHUS MPEAMETHOIO
000c00eHnsT 00BbEKTOB NPAaBOBOW c(ephl Ha OCHOBE MX MPHU3HAKOB 3a/laHa MOIMMOP(PUUYHOCTHIO
UCCIIelyeMON CUHTarMbl.

Bo-BTOpBIX, MCKIIIOUMTENBHBIA CIy4yail TpeicTaBisieT coO00i HopMaTHBHBIN TepmuH [20,
c. 74-77], BunoBoe pazHOOOpa3ue KOTOPOro HAPSAMYIO 3aBUCUT OT 3aKOHOAATENIbHBIX MOJOXKECHUH,
YTO JIETEPMUHHUPYET MCIIOJIb30BaHIE COOTBETCTBYIOIINX KiIacCH(pUKALINIA.

B-TpeTpux, HEOOXOAMMOCTh CHUCTEMATH3ALMU M IMOCIEAYIOUIEH cTpaTu(UKAUN HCKIIIOYH-
TEJIBHOTO CITy4Yast Il HICTUHHOTO IMOHMMAaHUS 3a/1a4 ¥ LeJIel ero BBEJCHHS B MPABO MPOAYIHPYET
MCIOJIb30BAHUE TUIIOJIOTUH C YYETOM OCOOCHHOCTEN TOJKOBaHMS U NTPABONPUMEHEHUS N3y4aeMOro
¢dbeHomeHa.

B nenom rpananus BUAOBBIX 3JIEMEHTOB «UCKIFOUUTENBHBIA Cy4yail» B IOPUIUYECKUX Ipa-
BOOTHOUICHUSAX MOXET MPOBOIUTHCA MO CIEAYIONIMM OCHOBAaHUSAM: MO cepe yrnoTpediaeHus; mo
(dopme BbIpakeHHs B UCTOYHHMKAX IpaBa; Mo (UKCAlMU B pa3HOOOPA3HBIX BUAX MIPABOBBIX AKTOB;
10 OTpaciieBOW MPUHAICKHOCTH; B 3aBUCHMOCTH OT 3aKpPEIUICHHUS B MPOLECCYAIbHBIX MM MaTe-
pHAIBHBIX HOPMax; M0 MECTY B MU€PApXUU HOPMATUBHBIX IPABOBBIX AKTOB; 10 CIIOCO0Y U3JIOKEHUS
B HOPMAaTHBHBIX NPABOBBIX aKTaX; IO CTEIEHU 3aKOHOJATEIHHOIO YTOYHEHHMS; IO BBIIOIHIEMBIM
3aKOHOJATEIbHBIM (YHKIMSIM B IOPHIUYECKUX TEKCTaxX; MO BUY TOJIKOBAaHUS; 10 AECTEPMUHUPO-
BaHHOCTH OT NEPCOHAIBHBIX COOBITHIA; MO BBIABUTAEMBIM YCJIOBHSM; IO KOJIMYECTBEHHOW Trpaja-
LIUH; 110 3HAYSHUIO; 110 METOY (PaKTHUECKOTO MOJITBEPHKIACHUS.

JlaHHas perpe3eHTaIusl KIIacCH(pUKaIiA, Ha Halll B3TJIS, SBISETCS NCUYEPIIBIBAIOIICH IS 10-
CTHXKCHMsI Hay4YHO-TI03HABATEIbHBIX 33J]a4 CUCTEMATUKU B YAaCTH BBIJICJIEHUS LIEJIOT0 psija UCKIIO-
YUTEJBHBIX CITy4aeB B chepe mpasa.
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