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BHOAOTHYECKHH (MEOUIIUHCKHMN) U IICHXOAOTHYECKHH
KPHUTEPHH HEBMEHSIEMOCTH B IIPABE

AHHOMAyUs. AKTyaABHOCTE U 11eAU HccaeoBaHusi. CoBpeMeHHOe POCCHHCKOoe
3aKOHOOATEABCTBO COAEPKUT HOPMBI, PETYAUPYIOIINE ITOPSA0K ITPUBACUYEHHUL K OT-
BETCTBEHHOCTH AMII, CTPAJAIONINX MCHUXUYECKHMH pacCTpoHCcTBaMHU, U IIpHMeEHEe-
HUS K HUM IIPUHYIUTEABHBIX MEP MEOUIIMHCKOTO Xapakrepa. 3ydeHre ocoOeHHO-
CTell IIPUBAECYEHHUS K YTOAOBHOM OTBETCTBEHHOCTH AHUIL C IICUXHYECKHUMHU OTKAOHE-
HUAMH CTOHUT Ha CTBIKE IOPHUAWYECKHX, MEIUIIMHCKHUX H IICHXOAOTHYECKHX HayK.
MexxauCIUIIAMHAPHBIE UCCAENOBAHUA BCErZa HOCAT aKTYaAbHBIH xapaktep. lleamn
U 3amagu  paboThl TECHO CBdA3aHBI C peaAusanuell YroAOBHOTO, YTOAOBHO-
IIPOLIECCYAABHOI0, YTOAOBHO-HCIIOAHUTEABHOTO 3aKOHOAAaTeAbcTBa. Lleab paboThr —
IIpOAHAaAN3UpPOBATh 3HA4YE€HUE MEOUIIMHCKOTO M IICHUXOAOTHYECKOIO KpHUTEpUd
HEBMEHSIEMOCTHU A4 IIpaBa.

Marepuaabl 1 MeTOObI. Peaan3alius 11eAn paboThl ObIAa JOCTUTHYTA Ha OCHO-
Be aHaAN3a HOPM YT'OAOBHOT'O 3aKOHOAATEALCTBA, IIPaKTUKU BepxoBHoro cyza Po.
Boabllioe 3HaYeHHE HMMEET HCCAEMOBaHHE MaTEPHaAOB CyAeOHOM IICUXHATPHUH, B
KOTOPBIX pacCMaTPUBAaIOTCsS OOIlHe 0COOEHHOCTH IICUXHYECKHUX PACCTPOMCTB. Mc-
IIOAB30BaHHAsI METOMIOAOTHSI BKAIOYaeT B cebs obOIeHaydHBIEe METOAbl aHAAW3a U
CUHTE3a, a TaKXe€ TEA€OAOTHYECKOTO TOAKOBAHUS, II03BOASIIOIINE PacCCMOTPETH
u3ydaeMble JaHHBIE U CPOPMYyAHPOBATEH BEIBOIEI.

PesyavraTel. HayuHoe mo3HaHue B 06AaCTIX IICUXOAOTHH, MEAHUIIUHEI U IIpaBa
y2Ke IMO03BOASIeT pa3paboTaTh, ONPEAEAHUTh U BKAIOYUTH B YTOAOBHBIM Komekc PP
HOPMY, COAEepKAalllyl0 OIIpefeAeHNe BMeEHseMocTH U e€ KpurepueB. OTCyTCTBHE
OaHHOM HOPMBI B HACTOsIIlee BPEMsI B YTOAOBHOM 3aKOHE NOKa3bIBaeT €ro Hesa-
BEPILIEHHOCTD.

BriBoapl. BmeHsgeMocTs — mpaBoBasi KaTeropmud, KoTopas COCTOHUT H3 IABYX
KPUTEPHUEB (IICHXOAOTHYECKOTO U MEIUIIMHCKOTI0), KaXKIbIH M3 KOTOPBIX obAazaer
CBOUMU OCOOEHHOCTSIMU U JOAYKEH OBITH HE3aBHCHMO HCCAEIOBAH U OIPEAEACH AT
IIPUMEHEHHST YTOAOBHOI'O 3aKOHOAATEABCTBA
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BIOLOGICAL (MEDICAL) AND PSYCHOLOGICAL CRITERIA
OF INSANITYIN LAW

Abstract. Relevance of research. Contemporary Russian legislation contains
norms regulating the prosecution of persons suffering from mental disorders and
to applying coercive measures of a medical nature. Study of the criminal respon-
sibility of persons with mental disabilities is at the crossroads of legal, medical
and psychological sciences. Interdisciplinary studies are always relevant. Goals
and objectives are closely related with realization of criminal law, criminal
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procedure, and penal legislation. The purpose of work is analyze of significance of
medical and psychological criteria of insanity.

Materials and methods. Implementation of the work target was achieved
based on analysis of the norms of criminal law, the practice of the Supreme Court
of the Russian Federation. Great value is the study of materials of forensic psy-
chiatry, which is considering the general characteristics of mental disorders. The
methodology includes the scientific methods of analysis and synthesis. Moreover,
we are applied method of teleological interpretation, which is allowed analyze in-
formation and draw a conclusion.

Results. Scientific cognition in the fields of psychology, medicine and law al-
ready brought to possibility develop, identify and incorporate into the Penal Code
a norm is contained the definition of sanity and its criteria. The absence of this
provision is currently in the criminal law proves his imperfection.

Conclusions. Sanity is a legal category, which consists of two criteria (psy-
chological and medical), each of which has its own characteristics. Every criterion
must be independently investigated and determined before apply the criminal law.

Key words: insanity, criteria of insanity, partial insanity, mental derange-
ment, coercive measures of a medical nature.

Bompoc o HeBMEHSIEMOCTH B YTOAOBHOM IIpaBe BBICTYIIaeT OJHOM M3 T'AaBHBIX
npoOAeM He TOABKO YIOAOBHOI'O 3aKOHOMATEABCTBA, HO U CyZeOHOH ICHUXHaTpHUHU. Ydye-
HHUE 0 HEBMEHSIEMOCTH OCTATOYHO CAOXKHO, IIOCKOABKY OHO Pa3BHBaAOCh U MOXKET pac-
CMaTpPHUBAaThCS AHIIbL BO B3aHMOCBL3H C IIPaBOBBIMH, (BHAOCO(CKHMHU, IICHXOAOTHYE-
CKUMHU KPUTEPHUSIMHU.

TeopeTudecKr OCHOBHBIM KPUTEPUEM IIPAaBHABHOTO PeIleHUs IIPoOAeMBI HEeBMe-
HSIEMOCTH M B HAy4YHOM, U B IIPAKTHYECKOM IIAaHE SIBAGETCS MaTepHasbHOE OCMBICAE-
HUE IICHUXWYECKOM AeaTEeAbHOCTH 4YEAOBEKA, KOTOPYIO CAEAYEeT paccMaTpHUBaTh B BOAE-
BBIX IIPOSIBA€HUSIX.

Kak n3BecTHO, BMEHSIEMOCTDb IBAFETCH OOHOM K3 BaXHEUIITHX ITPEAIIOCHIAOK BH-
Hbl. Crareelt 19 YK Pd omnpeneasgercs, 4TO YyTOAOBHOM OTBETCTBEHHOCTU IIOOAEXKUT
TOABKO AUWIIIb BMeHAeMoe (PU3NYEeCKOe AHUII0, JOCTUTIIIEE YCTAHOBAEHHOIO 3aKOHOM BO3-
pacra.

ToABKO Te meHCTBHS U IIOCTYIIKH, B KOTOPBIX YEAOBEK MOXKET OTAaBaTh cebe oT-
4eT, IEAAIOT €TI0 OTBETCTBEHHBIM 3a TO, YTO OH COBEPIIIAET; AWIIL B 3TOM CAydae 3aKOH
BIIpaBe IOTPeboBaTh OT HEr0 COBEPIIEHUd Te€X HAM WHBIX AEHCTBHUI HAH K€ COBCEM
BO3ZEP3KAaThbCHd OT HUX.

CaenyeT OTMETHUTH TOT PAKT, YTO B YTOAOBHOM KozeKce Poccutickodt denepanuu
OTCYTCTBYET OIIpeJeA€HHE BMEHSIEMOCTH, €0 MOXKHO PACKPBITh TOABKO 4Yepe3 IIPOTHBO-
II0AOZKHOE eMy HoHsaThe HeBMeHdaeMocTH. CtT. 21 YK P® HasepiBaeTca «<HeBMeHAEMOCTE,
HO TOYHOIO OIIpEeAeA€HHd B Hel HeT, YKa3aHHOe IIOHSATHE MOXKHO PacKpBITh AUNIL ITy-
TeM TOAKOBaHMd HOPM IIpaBa. Tak, mpoaHaansupoBaB 4. 1 cT. 21 YK PP moxkHO ripuii-
TU K BBIBOJY, YTO HEBMEHSIEMOCTBH — 3TO XapaKTE€pPUCTHKa AHIlA, COBEPIIHBIIETO 3a-
IIPEIIeHHOE YTOAOBHBIM 3aKOHOM OOIIIECTBEHHO OIlacHOe AedHHe. Bo-epBbIX, HEBMe-
HSEMOCTBb — 3TO HECIIOCOOHOCTH AWIIA OCO3HABAThH (PAKTHUYECKHU XapaKTep CBOHUX Aeii-
cTBUil (06e3meiicTBUSI), a BO-BTOPBIX, HECIIOCOOHOCTE OCO3HABATh OOIIECTBEHHYIO OIlac-
HOCTHb CBOHUX HOeUCTBHH (0e3meiicTBHs) AMOO PYKOBOOUTHL MUMH B pPe3yAbTATE XPOHUYE-
CKOTO IICHUXHUYECKOTO PAaCCTPOMUCTBA, BPEMEHHOTO IICUXHYECKOTO PacCcTpoicTBa, caabo-
YMUS UAH UHOTO 00A€3HEHHOTO COCTOSIHUS IICHXUKH.

B poccuiickoM yronAoBHOM 3aKOHE€ K ITOHSTHUIO HEBMEHSEMOCTH IIOAXONST C IIO-
MOIIIBI0 ABYX KPUTEPUEB:

- MEOUIIMHCKOTO (0MOAOTHYECKOTO);

- IOPUANYECKOTO (IICHXOAOTHYECKOTO0).

MemuIHCKUY KpUTEpUH BKAIOYAaeT B cebsg Bce BO3MOXKHBIE IICHXHYECKHE
3ab00AeBaHUsI, KOTOPBIE CYIIIECTBEHHBIM 00pa30M BAHUSIOT Ha CO3HAHUE U BOAIO YEAOBE-
Ka [4, c. 98]. B 4. 2 cr. 21 YK P® ykazaHbl 4eTbIpe BHUOAA IICUXUYECKHUX 32a00A€BaHHUM!
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XPOHHUYECKOE IICUXHYECKOE pPacCTPOHCTBO, BPEMEHHOE IICHXWYECKOE PacCTPOHCTBO,
caraboymue, nHOe OOAE3HEHHOE COCTOSHHE IICUXUKHU.

AunaM, COBEpILIMBIINM OOIIIECTBEHHO OIIaCHOE [eSHHE B COCTOSSHUU HEeBMEHSe-
MOCTH HAHM Y KOTOPBIX IIOCAE€ COBEPIIEHUS IIPECTYIIACHHUT HACTYIIHAO IICUXUYECKOe pac-
CTPOHCTBO, KOTOPOE NOeAaeT HEBO3MOIKHBIM Ha3HadeHHEe HaKa3aHUd HAW €ro HCIIOAHe-
HUE, a TakK¥Ke K AWIlaM, COBEPILIUBIINUM IIPECTYIACHHE U CTPAAAIOUINM IICUXUYECKUMU
paccTpoiicTBaMH, He UCKAIOYAIOIIMMH BMEHSIEMOCTH, U AHUIIb IIPU YCAOBHH, KOT/Ia IICH-
XUYECKOe PacCTPOHCTBO CBSA3aHO C BO3MOXKHOCTBIO IIPUYMHEHUT 3THUMH AHUIIAMH HHOTO
CYLIIECTBEHHOTO Bpesia AM0O C OIIaCHOCTBIO AL cels U APYTHX AWIL, IIPUMEHSIIOTCH IIPH-
HyaUTeAbHbIE MEPhl MEIUIIMHCKOTO XapakTepa. [Ipu 3ToM 11eAu IpUMeHeHUd IPUHYIU-
TEeABHBIX ME€P MEIUIIMHCKOIO XapaKTepa OTANYAIOTCd OT LieAel IpUMeHeHNd HaKa3aHUsd
" B cuAy ctatbd 98 YK P® 3akarodaroTCsa B U3A€YEHUU HAH YAYYIIEHUH IICUXHUYECKOTO
COCTOSTHHS YKa3aHHBIX AHI[, a TaKxXKe I[PeaylIpeRKIeHUN COBEPIIEHHS HMH HOBBIX
PeayCMOTPEHHBIX YTOAOBHBIM 3aKOHOM OOIIIECTBEHHO OIIAaCHBIX AedHUH [5].

[Tcuxyuyeckoe pacCTpPOMCTBO — 3TO COBPEMEHHOE MeIUITMHCKO-IICUXHATPHUYIECKOoe
IIOHSTHE, KOTOPOE COOTBETCTBYET MEXKAYHAPOAHBLIM cTaHaapTaM (aercrtByromieit Mexk-
OyHApPOIHON Kaaccu(UKAIIUM 0oAe3HEH, TpaBM U NPUYHUH cMepTH) [1, c. 77]. CoraacHo
YKa3aHHOMY aKTy-IIEpeYHIO XpOHHYEeCKas IICUxXu4YecKas 6oae3Hb — 3aboaeBaHHE, KOTO-
poe IIposBAdeTCS B HApPYLIEHWH HOPMAaABHOH IICUXHYECKOH NEeATEABHOCTH, BAHSIOIIEE
Ha CIIOCOOHOCTH AMIIA IIPABHUABHO BOCHPHUHHMATH OKPYKAIIIYI0 AeHCTBUTEABHOCTb U
oTAaBaTh OTYET CBOUM JedcTBUAM (0e3neicTBHAM). Bece 5To BhIpaxkaeTcsd B pacCTpPoi-
CTB€ II03HaBATEABHBIX [ICUXHYECKHX IIPOIIECCOB.

K 3TuM 3a00A€BaHUSAM OTHOCHAT: LIN30(PPEHUIO, SIIHUAEIICHIO, ITapaHOMIo, IIPOo-
TPECCUBHBIH Napasnd, MaHHAKaABHO-IEIIPECCHUBHBIH IICUX03 U Op. llepedmcaeHHBIE
paccTpoycTBa OTHOCSTCH K HEYKAOHHO IIPOT'PECCHUPYIOIIMM HAM BOOOIIE HE A€YaTCs.
Wuornma npu Takux 3a00AeBaHUAX Y OOABHOTO BO3MOXKHBI ITPOMEIKYTOYHbIE ITPOCBETAE-
HUS4.

K 3aboaeBaHNSAM, HECYIIIUM BPEMEHHBIN pasaa/ B IICHXHUKE, OTHOCST TaKHe pac-
CTPOMCTBA KaK: aAKOTOABHBIE IICHX03bI, OEAYIO TOPSIYKY, PA3HOTO POAa IIaTOAOTHYECKUE
addekThl. OTH COCTOSHUSA IIPOUCXOAST B BHE HAIla[JeHUH Ha CO3HAHHE CyOBEKTa, OT-
AWYAIOTCH KPATKOBPEMEHHOCTHIO, BO3HHUKAIOT B CBA3U C KOMIIAEKCOM BHEIITHUX (PAKTO-
poB. OCOOEHHOCTBIO MAHHBIX PACCTPOMCTB BBICTYHIAET CAOXKHOCTb HX yCTAHOBAEHUS,
IIOCKOABKY, KaK IIPaBHAO, K MOMEHTY HadaAa PacCA€IOBaHUS IIPECTYIIACHHS CO3HaHHE
CyOBeKTa MPECTYIACHHS AUOO ITOAHOCTBIO BOCCTAHOBAEHO, AMOO CHMIITOMBI PaCCTPO¥-
CTBa HOCHAT HEYETKHUH CMa3aHHBIN XapakKTep. B cBA3U CO CAOKHOCTBIO IIPOLIECCOB, IIPO-
TEeKAaIOUNX [IPU BPEMEHHBIX IICUXHUYECKUX PACCTPOMCTBAX, UX HE BCETJa MOIKET ycTa-
HOBHUTH AHI0, PAaCCAEAyIOIIee IIPECTYIIACHHE, IIPOBECTH HEOOXOAMMBbIE MePOIIPUSTHS
J[AST UX TIPOIleCcCyaAbHOTO 3akpenaeHus. CaMm dakT 0eroll ropsiuKH, K IPUMeEPY, 3ada-
CTYI0O HE HCCAEYeTCS, a CBA3BIBAETCH CO 3A0yIIOTPEOAECHHEM aAKOT'OAEM, YTO CaMoO II0
cebe He MOIKET CAYKUTBb U HE CAY?KHUT OCHOBAHUEM IIPU3HAHUS AUIIA HEBMEHSIEMBIM.

H.A. T'omonoB u A.B. Be3pykoB B cBoeii pabore [3]| IIpu yCTaHOBAEHHUH OCOOEH-
HOCTEeM ICHUXHYECKHX PaCCTPOHCTB OCHOBHOH YyIIOp OEAAIOT Ha pa3deAcHUE ITOHSATHH
«caaboymmue» U «3aepKKa ICUXUIECKOTO pa3BUTHUs». Tak, oAUroppeHUN, KaK IIPaBUAO,
COIyTCTBYIOT BPOXKIEHHbIE MAe(PEKTbl HHTEAACKTYAABHOTO PAa3BUTHSI; AEMEHIIUH 3Ke
OPUCYIIM IPHUOOpPETEeHHbIE B PEe3yAbTaTe Pa3AWYHBIX (PAKTOPOB Ae(PEKTbI MHTEAAEKTA.
Brigeasrorcs Tpu ¢popMbl caaboymusi: UONOTHA (Hamboaee rAyboKasl CTeIleHb YMCTBEH-
HOTO HEJIOPa3BUTHUSI), UMOUITUABHOCTE (MeHee TAyOOKas CTeIleHb YMCTBEHHOI'0 Heaopas-
BUTHs), NeOUABHOCTH (A€TKasl CTENeHb YMCTBEHHOTO Heopa3BUTHS). MOXKHO caesaThb
BBIBO/I, YTO «3aJ/I€PKKa IICUXUYECKOI0 Pa3BUTHI» XOTh B KAKOM-TO POJ€ IMOANAAEeT IO
JaHHbIE KPUTEPHUH, HO HE BBICTYIIAET OIIPEOEASIOITNM ITPU3HAKOM MEIHUIITMHCKOTO KPHU-
TepUsT HEBMEHAEMOCTH, CAE€IOBATEABHO, HEOOXOOHMMO KOHCTATHPOBATH OTCYTCTBHE
HEBMEHSIEMOCTH y CyObeKTa OOIIeCTBEHHO OIIaCHOIO JIESHUS.

[Tox mHBIMU 0OAE€3HEHHBIMH COCTOSHHUSIMH IICHXHUKH IIOHHMAIOTCH TaKHe passa-
bl B IICHXUYECKOH eITEeABHOCTH YeAOBEKa, KOTOPhIE HE OXBATHIBAIOTCH TPeMsl BUOAMU
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IICUXUYECKUX 3a00A€BaHUl, KOTOpPhIe OBIAM PACCMOTPEHBI BhIlIe. K TAKOBBIM CAELyeT
OTHOCHUTD TsIXKeAble (POPMBI IICHUXaCTEHHUH, IBACHUS aOCTHHEHIIMH IIPH HApPKOMaHUU H
Ap., KOTOPbIE 3a CBOH IICHXONATHYECKHE HapyIIeHHd MOTYT ObITh IIPUPaBHEHHBI K IICH-
XUYIECKUM 3a00A€BaHUSIM.

PaccmoTpenue 0oae3HU B CBSI3M C TEM HAM HHBIM IIPHU3HAKOM MEIUITMHCKOI'O
KPUTEPHUL 3a4acCTyI0 CAEAYET CUUTATh YCAOBHBIM. B yrOAOBHOM IIpoliecce MEAUITMHCKUH
IIPHU3HAK (XPOHHYECKOE MAM BPEMEHHOE IICUXHYECKOE PaCCTPOMCTBO, KOHKPETHBIN BH[
3a00A€BaHUsI) HE UMEET PENIaoIero 3HaYeHUs IIPH OlIpeeA€HUH HeBMeHseMocTH. [To-
CKOABKY CaM MEIMUIIMHCKUH AHAarHO3 B HEKOTOPBIX CAy4Yadx HE IIPeNONpeneAseT HEeU3-
0EKHOCTDH ITOAOKEHUSs, NCKAIOYAIOIIIET0 BO3MOXKHOCTh BBI3ZIOPOBAEHUS. MeauIinHCKUMN
KpUTEPHUH SBASETCSH AWIIIL OCHOBAHUEM [IAS YCTAHOBAEHUS KPUTEPHUS IOPUIUYECKOTO,
OIIPEeEASTIOIIET0 OKOHUYATEABHOE COCTOSHUE HEBMEHSIeMOCTH [7, c. 88].

ITo YK P®, ropuaudecKuii KpUTepHUU HEBMEHIEMOCTH OIIPEAEAIETCS OABYMS IIPHU-
3HaKaMH — HHTEAACKTyaAbHBIM M BOAEBBIM, IIPHUYEM OAd IIPU3HAHHSA AWIlA HEBMEHsIE-
MBIM SIBASIETCS HaaW4due XoTs ObI oqHoro [6, c. 118-119].

B uactu 2 cr. 19 YK P® opuandeckuil KpuTepuii HEBMEHAEMOCTH BbIPazKaeTCd
AByMs IIpU3HAKaMU:

- MHTEAAEKTYaAbHBIM — KOTZla AMII0 HE MOIKET OCO3HaBaThb CBOM AeiicTBusa (6e3-
OeUcTBUS);

- BOAEBBIM — KOTJZIa AWII0 HE MOXKET PYKOBOAWUTH CBOMMHU AeHcTBUAMU (Oe3meit-
CTBUSIMU).

[Tox caoBocodeTaHueM «OeHCTBHUS HAU 0e3meCTBHA» IIOHHUMAaeTCs He Aroboe I1o-
BeeHHEe IICUXHYECKH OOABHOTO, & TOABKO TO, KOTOPOE HMEeT OOIIEeCTBEHHO OITACHYIO
HaIllpaBA€HHOCTbD, 3alIPEIIeHHOE 10 YTPO30H YTOAOBHOI'O HaKa3aHHd.

Paszbupas HUHTEAAEKTYaAbHBIH IIPHU3HAK HEBMEHAEMOCTH, XOTEAOCh OTMETHTH
cAeyloIllee: AHUI0, He OCO3HaBasl (PaKTHYECKYI0 CTOPOHY, BO-IIEPBBIX, HE IIOHHMMAaeT HC-
TUHHOTO COAEpKaHUsI CBOUX NEeHWCTBUH U IOBEAEHHS, a BO-BTOPBIX, HE OCO3HAET TOTO,
YTO €T0 AESTHUS HOCSAT OOIIIeCTBEHHO OIIaCHBIH XapaKTep.

Tak, OOABHOI, cTpagaroIM¥ OOHUM H3 BHIOB IICHXHYECKOIO PaCCTPOMCTBA,
HaIpuMep OAUTrOPpeHHeH, MOXKeT II03KeYb B HOYHOE BpeMs CYyTOK JIOM COCea B IIEATIX
OCBEIIIEHUs YAUIIBI, TZle IIPOTyAHBAIOTCH MIPOXOXKHe. B maHHOM caydae CyOBeKT Oyaetr
IIOHUMAaTh (PAKTHYECKYIO CTOPOHY CBOUX [ESHHUH, OMHAKO H3-3a 3aboAeBaHUS HE CMO-
JKET OCO3HATh OOILIECTBEHHYIO OITACHOCTh (PAKTUYECKUX COOBITHH.

Korza AWIIO He MOIKET yIpaBASATb CBOMMH AEeHCTBHUAMHU (0e34eHCTBUAMM), TOTAA
paspyliaeTcs BoaeBas cepa NCHUXHUKU YeAOBEKa, UMEHHO B 3TOM CAydae HaCTyIIaeT
BOAEBOH IIPHU3HAK.

B nay4yHO# auTepaType IIMPOKO paclIpocTpaHeHa TodKa 3peHHd [8, c. 35], uro
BoaeBasl cpepa yeaoBeKa, KaK IIPaBHAO, BCETrZa Hepas3pbhIBHO CBd3aHa cO cepoit co-
3HaHudg. [loaToMy BO BCeX cAaydasx, KOTZa AWIIO HE CO3HaeT CBOUX NEeHCTBUH (MAU HX
OTCyTCTBHE), OHO HE MOXKET U YIIPABAITH UMH.

B03MOKHOCTb HAAWYHS APYTUX CUTyallMH He HCKAIOYeHa. Bo3pMeM, K IpUMepYy,
4YeAOBEKa, KOTOPBIH CTpaaeT KAEIITOMaHUeN: coBeplasl IPeCTyYIIAEHHE, OH ITOAHOCTBIO
IIOHUMAaeT IIPOUCXOAAINEE U IIEAHKOM OTHAaeT OTYeT B CBOUX AEHCTBHUIX, OCO3HAET 00-
LIECTBEHHYIO OIIACHOCTh CBOHUX OESTHUM, HO, TéM He MEeHee, 3TOT CYOBEKT He MOIKET IIO-
BAUSTDH Ha UX COBEPIIECHUE.

B 3akArO4YeHHH XOTEAOCH ObI OTMEHHUTH, YTO BMEHAEMOCTH — IIpaBoBas KaTero-
pHd, KoTopas COCTOUT U3 ABYX KPUTEPHUEB (IICHXOAOTHYECKOTO M MEAUIIMHCKOIOo). MbI
CYyHUTaeM, YTO B HAIIIM AHU HAy4YHbIEe IIO3HAHUA B 00AACTSIX IICHUXOAOTHUH, MEAUIIMHBI U
IIpaBa yKe MI03BOASIOT pa3paboTarh, OIIPEAEANUTh U BKAIOYHTEL B YTOAOBHBIH Kogekc Pd
HOPMY, COAepP3KalLyI0 OIIpeieAeHHEe BMEHsSIeMOCTH U e€ kpurepueB. OTCyTCTBHE OTaHHOHU
HOPMBI B HacTosilllee BPeMsI B YTOAOBHOM 3aKOHE [I0Ka3blBaeT €ro He3aBepLIEHHOCTE.
Cy1iecTBEHHBIM IIPOTUBOPEYHEM dIBAGETCH TOT (PaKT, UTO B 3aKOHE IIPE/CTaBA€HA U
IIOAYYHAA JKU3HB IIpaBOBasi HOpMa o0 orpaHUYeHHO# BMeHaeMocTH (cT. 22 YK Pd) [2];
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IIpHU 3TOM CIleITuaAbHOMN HOPMBI, KOTOpad COACPZXKHUT IIOHATHE U IIPHU3HAKH BMEHAECMO-
CTH, A0 CHUX IIOP HE UMEETCH.
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