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AnHomayusi. OtoOpazkeHHme B [pakgaHCKOM KOOeKCe
YKpauHbI IepedHsa AWYHBIX HEHMYIIECTBEHHBIX IIpaB IOpUANYE-
CKUX AMII BBI3BAAO HEOOXOAHMMOCTH HCCA€IOBAHUS UX OIpeaeAe-
HUS, IIPU3HAKOB, CUCTEMBI 1 CIIOCOO0B 3aIIUTHI.

Hcxonsa n3 paBHOM rpaskJaHCKOH ITPaBOCIIOCOOHOCTH ¢ PU-
3UYECKUMH AHUIIAMU, Ha IOPUANUYECKUX AUIL[ PACIPOCTPAHSIOTCS
AHAAOTHUYHBIE ITOAOXKEHUSI O AMYHBIX HEMMYIIIECTBEHHBIX IIpaBax,
KpOMe IIpU3BaHHBIX OOecredynBaTh €CTEeCTBEHHOE CYIIeCTBOBA-
HUE HCKAIOYUTEABHO HHAWBUAYYMOB. TakuM o6pasoM, ompene-
A€HUE U HPU3HAKH AWYHBIX HEHMYIIECTBEHHBIX IIpaB IOpUAUYE-
CKHX AUIl PACKpPBIBAIOTCS B COOTBETCTBHU C aHAAOTHUYHBIMU
opaBaMU (PU3NIECKHUX AUIL, OINPENEACHHBIMU B [paxkmaHcKoM
KOZleKCe YKpauHbl. 3aKoHoAaTeAb B KHure nepBoi I'paxknaHCKO-
ro Komekca YKpauHbl IPUBOAUT AUIIL ITPUOAU3UTEABHBIN Ilepe-
4YeHb AUYHBIX HEHMYIIECTBEHHBIX IIpaB IOPUANYECKUX AHWIL, pac-
ITUPUTH KOTOPBIH MOXKHO 3a CHET COOTBETCTBYIOIIHUX IIpaB pU-
3UYECKHUX AHIL, 3allMCaHHBIX B KHHrax BTOPON U 4eTBEPTOM AaH-
Horo Komekca. Kpome TOro, mpaBOBOE€ PETYAHUPOBAHHE AWYHBIX
HEUMYIIECTBEHHBIX IIpaB IOPUAUYECKHUX AUI] OCYIIIECTBASETCH B
COOTBETCTBHUHU C IIOAOKEHHUAMHU IIEAOTO PAAa 3aKOHOB YKpPAaWHBI U
[I0A3aKOHHBIX HOPMaTUBHO-IIPABOBBIX aKTOB.

B cayuae HapyllleHUs AWYHBIX HEUMYIIECTBEHHBIX IIpaB
IOPUANYECKHE AWIlA dHallle BCEro odOpalllaloTcs B CyH, I03TOMY
IIPUCTAABPHOE BHUMAaHUWE obpalleHO K CyAeOHBIM crocobaMm 3a-
IIUTHl T'PasKAaHCKHX IIPaB U HHTEPECOB, a TaKXe€ K COOTBET-
cTByIOLIEeH odunimasbHoM cynebHol nmpakTuke BepxoBHoro Cyna
YKpauHEbI.

Cpenu nepcreKkTUB JaAbHEMIIEro pa3BUTHL U peopMUpO-
BaHUd AWYHBIX HEHMYIIECTBEHHBIX IIpaB IOPHUANYECKHUX AHI[ B
YKPaWHCKON IIUBUAWCTHKE B JaHHOM HCCAE€IOBAHHUU PaCCMOTpe-
HBI IIPoOAEMBI HCCA€NOBAHUSA AWYHBIX HEHMYIIIECTBEHHBIX IIpaB
IOPUANYECKUX AHIL B XO[€ IIperogaBaHud Kypca «['paxkmaHcKoe
OpaBo YKpawHbD B BBICHINX y4eOHBIX 3aBeNEHUAX, a TaKKe
PENAOKEHO COEUHUTh B €IUHBbIH O0AOK B KHure BTOpo# 'paxk-
JAaHCKOI'0 KOoJeKca YKpaWHBbl AUYHBIE HEUMYIIIECTBEHHBIE IIpaBa
dusuyecKUx M IOpUAUYECKUX AUIl. Kpome TOro, mpensozKeHo
PacCMOTPETh CUCTEMY AMYHBIX HEHMYIIECTBEHHBIX IIPaB IOPHUIH-
YECKUX AUIl B BUJE CTPYKTYPHUPOBAHHON HEepPapXyUH, IAEMEHTAMHU
KOTOPOH gBALIOTCA HOpPMa IIpaBa, HHCTUTYT IIpaBa, IIOA0TPAaCAb
IIpaBa, OTPAaCABb IIpaBa, CUCTEMA IIpaBa.
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LEGAL REGULATION OF PERSONAL NONPROPERTY RIGHTS
OF LEGAL PERSONS IN CIVIL LAW OF UKRAINE

Abstract. The fact that a list of personal nonproperty rights
of legal entities has been fixed by the Civil Code of Ukraine re-
sults in the necessity to study the issues of their definitions, pe-
culiar features, system and protection methods.

On the assumption of their equal civil legal capacity with
individuals the same provisions concerning personal non-
property rights are used for the legal entities except for those
that are intended to provide natural existence of the individuals
proper. Thus, the definition and peculiar features of the private
nonproperty rights of legal entities are represented in accord-
ance with the similar rights of individuals fixed by the Civil
Code of Ukraine. The legislator in Book One of the Civil Code of
Ukraine gives only an approximate list of the private nonproper-
ty rights of legal entities that can be enlarged with the help of
the corresponding rights of individuals that are determined in
Books Two and Four of this Code. Moreover, the private non-
property rights of legal entities are legally regulated by the pro-
visions of several Laws of Ukraine as well as subordinate legisla-
tion.

If the private non-property rights of legal entities are vio-
lated, the legal entities prefer to apply to court, that is why spe-
cial attention is paid to judicial methods of civil rights and in-
terests protection as well as the corresponding formal practice
of the Supreme Court of Ukraine.

Among the perspectives for the further development and
reforming of the private nonproperty rights of legal entities in
the Ukrainian civil law the research deals with the problems of
studying the private nonproperty rights of legal entities within
the frames of the course of the civil law of Ukraine at higher ed-
ucational institutions. A suggestion is also expressed that the
disconnected private nonproperty rights of individuals and legal
entities should be grouped together as a single unity in Book
Two of the Civil Code of Ukraine. Besides, it is proposed to
study the system of the personal nonproperty rights of legal en-
tities as a structured hierarchy consisting of the rules of law,
institutions of law, segments of law, branches of law and system
of law.
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C npunarueMm B 2003 romy I'paskgaHCKOro Komekca YKpawuHbI
(manee — 'K YkpauHbI) BriepBble Ha KOAU(PUKAIITMOHHOM YPOBHE OBI-
AU 3aKPETIA€HBbI ANYHBbIE HEUMYIIIECTBEHHBIE ITpaBa KakK (PU3NIYECKUX,
TakK " IOPUANYECKUX AUIl. TeM caMbIM Oblra MTOAYEPKHYyTa BasKHOCTD
OAS OOIllECTBa HE TOABKO KaKIOTO MHIAWBHAA, HO U IOPUIUYIECKOTO
AHIIIa KaK CyOBeKTa IIpaBa. J3akKpelaeHHe Ha 3aKOHOJAaTEAbHOM
YPOBHE AHWYHBIX HEUMYIIECTBEHHBIX IIPaB IOPUANYECKUX AUIL[ CTAAO
BIIOAHE 3aKOHOMEPHBIM SBAE€HHEM, IIOCKOABKY «... 'K YKpauHsb! Huc-
XOOUT W3 IIpU3HaAHUYA (PYHKIIMOHUPOBAHUSA IOPUAWYECKHX AHWI[ KaK
OOIIIECTBEHHO peaAbHBIX «€CTECTBEHHBIX» 00pa3oBaHUM, ... KaK BbI-
paskeHUsI E€CTECTBEHHBIX IIpaB YAEHOB TIPaxKJaHCKOI'o o0IiecTBar
[1, c. 15].

N3y4eHHI0 AWYHBIX HEHMYVILUECTBEHHBIX IIPpaB IOPUAUYECKUX
AUI] B HAYKE€ YKPAWHCKOT'0 I'PasKJaHCKOT0 ITpaBa IMOCBAIIEHBI TPYAbI
I'ymenroka O.H., Kunkosoit O.C., Kogunna A.A., Aycnenuka [I./1.,
Maaunosckoit T.H., Hop 2K.B., Caunmuenka C.A., Credanuyka P.A.,
Tumon C.U. u apyrux ydeHbIx. OnHako 0oAblIasg 4acTh UCCAEIOBA-
HUH AWYHBIX HEUMYVIIECTBEHHBIX IIPaB IOPUANYECKUX AHUI] KacaeTcCs
B OCHOBHOM UX OTAEABHBIX IIpaB, HAIIPUMEpP, AEAOBOM peIyTaluH,
IIpaBa Ha HaUMEHOBaHUe U T.II. [loaToMy 3aziadya HaCTOLAIIEN CTaThbU
— IIPOAHaAU3UPOBATh BOIIPOCHI OIIPEAEACHHUS IIOHATHS, IPU3HAKOB U
CHCTEMBI AUYHBIX HEUMYVIIIECTBEHHbBIX ITPaB IOPUANYECKUX AHUI], OCO-
OeHHOCTEH HX TpaskKIaHCKO-IIPaBOBOM 3aIllUThl, a TAK¥XKE IIEePCIEK-
TUBBI UX JAAbHEHUINEro pa3BUTHULI B YKPAUHCKON ITUBUAHUCTHKE.

CaenyeT OTMETHUTD, YTO IIPaBOBas IPUPOAA AUYHBIX HEUMYILE-
CTBEHHBIX IIpaB IOPUAUYECKOTO AUIlA HMEET HEKOTOPYI0 OCOOEeH-
HOCTB, YTO OOYCAOBAEHO ITPAaBOBOH IMPUPOMAOH CaMOTr0o IOPUANIECKOTO
aunia. Kak ormeuaer mpoceccop PomoBckasa 3.B., «obmiecTBeHHBIE
UHTEPEChl IIOCTABUAU IOPUANYECKOE AMII0 KaK CyOBeKTa IpakaaH-
CKUX OTHOILIEHUH B OIUH Psi/] C AUIIOM (PU3NYECKUM, OOYCAOBUB B TO
JKe BpEeMsl ero OCOOEHHYIO0 IIpaBOBYylO IIpupoxny» [2, c. 287]. 3Orto
O3Ha4aeT, 4To, ucxond u3 4. 1 ct. 91 I'K Ykpawuns! [3], ropuaudyeckoe
AWII0 HAaJEA€HO PaBHOU rpaskJaHCKOH IPaBOCIOCOOHOCTBIO C (PU3HU-
YeCKHUM AWIIOM, KpOoMe IIpaBa Ha XKU3Hb, 300pPOBbe, cBOOOMY, co3aa-
HUE CEeMBbHM U MHOTUX [OPYTHUX, IIPU3BAHHBIX obOecreyuBaThb ecTe-
CTBEHHOE CYIIIECTBOBaHHE UCKAIOUYUTEABHO (PU3NYECKOTr0 AHIIA.

B I'K YkpauHbl nepuHUIUS «AUYHBIX HEUMYIIIECTBEHHBIX IIPaB
IOPUANYECKOTIO AWIlA» U 3aKPEIIACHUE XapaKTEPHBIX UM IIPU3HAKOB
oTCyTCTBYIOT. [lo CyTH, MOHATHE AWYHBIX HEHMYIIIECTBEHHBIX IIPaB
du3nyYecKoro Aulla packpbeiBaeTcs B craTbe 269 'K YkpauHbl yepes
ux npusHaku. Ha ocHOBaHUN H3A0KEHHOT'O MOXKHO BBIIEAUTH IIPH-
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3HaKH, KOTOphbIe, Ha HAIl B3TAAM, 3aKOHOAATEAb OTHOCUT K AUYHBIM
HEUMYILIECTBEHHBIM IIpaBaM (PU3NYECKUX U IOPUAUYUECKUX AUIL:

1) TpUHAOAEKHOCTh BCeM 0e3 MCKAIOYEHUS CYyOBEeKTaM HX OCYy-
IIIECTBACHUS ((PU3UYECKUM AHIlAM, a TaK¥XKe IOPUANYECKUM AHIlAM
MyOAMYHOTO B YaCTHOTO IIpaBa);

2) HEeUMyUIECTBEHHBIN XapakTep (OTCYTCTBHE 3KOHOMUHYECKOTO
COLEPKaHUS);

3) HEOTAEAUMOCTh OT AMIA (TeCHasl CBSI3b C CyOBEKTOM HUX OCY-
IIIECTBACHUSI);

4) HEOTUYKIAEMOCTDb (CYOBEKT OCYILIECTBACHHS 3TUX MIpaB He
MOZKET OT HUX OTKa3aTbCs UAU OBITH UX AUIIEH);

5) cnenuduyeckuii MOMEHT BO3HUKHOBEHHUS UM IIpeKpallleHUsd
5THUX IIPaB.

B knure nepnoit «O611me roroxkeHusi» 'K YKpauHb! uaeT peds o
CAEYIOINX AMYHBIX HEHMYIIIECTBEHHBIX IIpaBaxX IOPHUIUYECKOIO AU-
11a: IIpaBe Ha HamMeHoBaHHe (cT. 90); mpaBe Ha HEIIPUKOCHOBEH-
HOCTB [OEAOBOM peIyTallvy, IIpaBe Ha TalHy KOPPECIIOHIECHIINH,
npaBe Ha HH@opManuw (cT. 94) U OApyrux npaBaxX, KOTOPbIE MOTYT
eMy IIPUHaJAE€XKaThb. 10 €CTh 3aKOHOOATEAb HE HaBOAUT UCYEPIIBI-
BAIOIIETO IIEPEYHS AMYHBIX HEMMYILECTBEHHBIX IIPaB IOPUANIECKOTO
AUIIA, OCTaBASId €70 OTKPBITHIM. [IoaTOMy MBI cUHUTaeM, YTO U3 YUCAQA
npasBoBbIXx HOPM KuHuru BTopoii 'K YKpauHbel 1o Ha3sBaHUEM «AHM4-
Hble HEUMYIIIECTBEHHbIE IIpaBa (PU3NYECKOTO AHIla» K PEryAupoBa-
HUIO HEUMYIIECTBEHHBIX ITPaB IOPUANYECKOTO AHIIA IIPEACTaABAIETCS
BO3MOXKHBIM IIPUMEHEHHE OOIIMX ITOAOXKEHHH O AWYHBIX HEUMYIIe-
CTBEHHBIX IIpaBaxX, 3aKPEIAE€HHBIX B CT. 269-280.

Kpome Toro, B raase 22 «AM4YHBIE HEUMYIIECTBEHHBIE [IPaBa,
4TO OOECIIEYMBAIOT COITMAABHOE CYIIIECTBOBAaHHE IOPUAMYECKOTO AU-
na» 'K YKpanHbl K AUYHBIM HEUMYIIIECTBEHHBIM IIpaBaM lOpUaHYe-
CKOTO AWIIa MOTYT IIPUMEHSITHCS aHAAOTHYHBbIE HOPMBI KakK U K (pU-
3U4YEeCKUM AUllaM, a uMeHHO: cT. 302 (mpaBo Ha uH(poOpPMAaIHIO), CT.
303-304 (paBo Ha AWMYHBIE OyMaru u pacrnopszkeHue umu), cr. 305
(mpaBo Ha 0O3HAKOMAEHHE C AWUYHBIMH OyMaramMu, MepefaHHBIMH B
doHa OubamoTeK HMAM apxuBoB), cT. 306 (mpaBo Ha TaliHy Koppe-
crioHaeHny), cr. 307 (3ammra MHTEPECOB (PU3NYECKOrO AHIlA IIPU
OpoBeneHUU (POTO-, KUHO-, T€A€- U BUAEOCHEMOK), cT. 308 (oxpaHa
UHTEPECOB (PUIUUECKOr0 AHIlA, N300paskeHHOTo Ha doTorpadusax u
B APYTHUX Xy[A03KECTBEHHBIX IIPOU3BeAeHUIX), cT. 309 (mpaBo Ha CBO-
6ony AUTEpaTypPHOTO, XyIOKECTBEHHOI'0, HAYYHOIO U TEXHUYECKOTO
TBOpdYecTBa); cT. 311 (IpaBo Ha HEIPUKOCHOBEHHOCTH KHAUIIA), CT.
312 (mpaBo Ha BBIOOP poaa 3aHSTUH).

Kuura uyerBeptass «[IpaBo HMHTEAAEKTYaAbHOM COOCTBEHHOCTH»
'K YkpauHBI TakKe COAECPKUT PSSO IIOAOXKEHHM, HAIIPaBAEHHBIX HA
PETYAMPOBAHHUE AWYHBIX HEUMYIIECTBEHHBIX IIpaB IOPHUIANYECKUX
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AU, Cpeou KOTOPBIX: CT. 423 (AMYHBIE HEUMYIIECTBEHHBIE IIpaBa
UHTEAAEKTYaAbHOM COOCTBEHHOCTH), 4. 1 cT. 429 (mpaBa UHTEAAEK-
TyaAbHOM COOCTBEHHOCTH Ha OOBEKT, CO3MAaHHBIA B CBA3U C BBIIOA-
HEHUEM TpPyLOBOro morosopa), 4. 1 ct. 430 (IpaBa HHTEAAEKTYaAb-
HOM COOCTBEHHOCTH Ha OOBEKT, CO3JaHHBIHA II0 3akKasy), cr. 438
(Am4yHBIE HEMMYIIIECTBEHHbBIE ITpaBa aBTOPa).

AV4yHBIE HEUMYIECTBEHHBIE IIpaBa IOPUANYECKOr0 AHWIIA 3a-
IITUINAIOTCS B cooTBeTCTBUU C raaBol 3 'K YkpauHsl, mpegycMaTpu-
BalLIe¥ Takve BUABI 3alUThl IpaB M HUHTEPECOB T'PaKIaHCKUX
IpaB B CAydYae UX HapyIIeHHUs: 1) 3ammTa rpaskJaHCKUX [IpaB U UH-
TEPECOB CyIOM; 2) 3ammTa IpaskKJaHCKUX IIpaB U UHTepecoB [lpes3u-
OEHTOM YKpauHbl, OpraHaMu TIOCYJapCTBEHHOM BAACTH, OpraHaMU
BaacTu ABTOHOMHOUM Pecniybamku KpbIM HMAM opraHaMu MECTHOTO
caMoyIlpaBA€HHdd; 3) 3allyTa TIpaskJaHCKUX IIpaB HoTapuycom; 4)
caMo3alyTa I'paskJaHCKUX IIPaB.

3a 3ammToN AWYHBIX HEUMYVIIECTBEHHBIX IIpaB IOPUAUYECKHE
Avlla yale Bcero obpararorcss B cya. CrocobamMu 3amuThl I'pask-
JaHCKHX IIpaB U HHTEPECOB B Cyd€ B COOTBETCTBUU co cT. 16 'K
YKpauHbl MOTYT OBbITH: 1) IIpHU3HaHUE IIpaBa; 2) NpU3HAHUE COEAKU
HeaelCTBUTEABHOMN; 3) IIpecedyeHre Ae¥CTBUL, HAPYIIAIOIIEero Ipano;
4) BOCCTaHOBA€HHE ITOAOKEHUSsI, CYIIECTBOBABIIEr0 A0 HapPyLIE€HUS;
S) IIPUHYAUTEABHOE HCIIOAHEHUE 00SI3aHHOCTHU B HaType; 6) u3MeHe-
HUE MIPaBOOTHOIIEHUd; 7) IpeKpallleHHue IIPaBOOTHOIIEHHUS; 8) BO3-
MellleHrue YOBITKOB M WHBIE CIIOCOOBI BO3MEIIEHUS UMYIIECTBEHHOTO
Bpena; 9) BoO3MeEIIeHHE MOPAABHOIO (HEUMYIIECTBEHHOIO) BpPeEAa;
10) mpu3HaHHE HE3aKOHHBIMH pPeIleHUd, AEeHUCTBHH AubO Oe3meii-
CTBHUSI OpraHa TOCyJapCTBEHHON BAACTH, OpraHa BAAacTH ABTOHOM-
HoM PecrrybAamku KpbIM HMAM opraHa MECTHOTO CaMOYIIPaBAEHUS, UX
JOASKHOCTHBIX U CAYKeOHBIX AUIl; 11) MHBIE CIIOCOOBI, YCTAHOBAEH-
Hbl€ JJOTOBOPOM HAU 3aKOHOM.

Kpome I'K YkpaunHbl, IpaBOBbI€ HOPMBI, PETYAUPVIOIIME AWNY-
Hble HEUMYVIIECTBEHHBIE IIpaBa IOPUANYECKUX AHI], COAEpPKaATCS B
3akoHax YkpauHbl: «O MeXOyHapOAHOM dYacTHOM IIpaBe» [4],
«O rocymzapCTBEHHOM pPETHUCTpPallUM OPUANYECKUX AUIl U Uu3nde-
CKUX AUII-TIpeAllpuHUMaTeaet» [5], «O 3armmTe oT HEZOOPOCOBECTHOM
KOHKypeHIIUm» [6], «O0 aBTOPCKOM IpaBe M CMEXHBIX IpaBax» [7],
«O6 mHpopmanum» [8], «O rocymapcTBeHHOM TadHe» [9] u T.O., a
TakXXe B IIOA3aKOHHBIX HOPMAaTUBHO-IIPABOBBIX akKTax: I[Ipukasze
doHIa rocyJapCTBEHHOIO UMYIIIECTBa YKpauHbl U ['ocymapCTBEHHO-
ro KOMUTETa 10 BOIIpOcCaM HayKU U TeXHOoAOTUH «OO0 yTBEpKIAECHUH
HopsigKa SKCIEePTHOM OIIEHKU HeMaTepUaAbHBIX akKTUBOB» [10], mo-
craHoBaeHuU KabuHera MuUHUCTPOB YKpauHbl «O ImepedyHe BeIoMO-
CTEM, KOTOPBIE HE COCTABASIIOT KOMMEPYECKOUN TaHbD [11] u T.A.
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3MmeHeHNd B IpaXIaHCKOM 3aKOHOOATEABCTBE, CBA3aHHBIE C
AWUYHBIMH HEHUMYVIIECTBEHHBIMU IIpaBaMU IOPHUAUYECKUX AUI], HE
MOTAU He OTOOpPa3uThCs B O(PUIIMAABRHOU CyaeOHOM IpakTHKe, [oKa-
3aTEABCTBOM 4eMY SBASIOTCS IIOCTaHOBAeHUd [laeHyma BepxoBHOrO
Cyna Ykpaunsl: «O cyneOHOH IpakTHKe 10 AeAaM O 3aIllUuTe JOCTO-
MHCTBA U 4YeCTHU (PU3UUYECKOI0 AMIIA, a TaK¥Ke NEAOBOU pernyTanuu
HU3UYIECKOTO U I0OPpUANYECKOro Aulla» oT 27 deBpaasg 2009 roma No 1
[12, c. 7-14], «O mpuMeHeHUU CyJaMH HOPM 3aKOHOAATEAbLCTBa IIO
JeAaM O 3allliTe aBTOPCKOIO IIpaBa M CMEXKHBIX IIpaB» OT 4 HIOHA
2010 roma Ne 5 [13, c. 4-13].

OnmHako, HE CMOTPS Ha BCHO IIPOTPECCHUBHOCTH IToAOXKeHUU ['K
YKpauHbBl B YaCTU PETYAUPOBAHUA AHWYHBIX HEUMYIIIECTBEHHBIX
opaB, Mbl CHUTAEM, YTO HEOOXOANMO BHECTU U3MEHEHUS B NeUCTBY-
Iolllee TpakJaHCKOE 3aKOHOJATEABCTBO C II€ABI0 oO0ecriedyeHus
HaIAEXKAaIllero IIPaBOBOIO PETYAUPOBAHUA AWYHBIX HEUMYILECTBEH-
HBIX IIpaB lopuandeckux auil. Caeayetr o6paTUTh BHHMAaHHE Ha TO,
4TO PErAaMeHTalll{ AWYHBIX HEHUMYIIIECTBEHHBIX IIpaB (PU3UYIECKUX
auil B I'K YkpauHbl 0TAEABHO IIOCB4IlleHa KHura BTopad, comepzka-
maga 46 crarei, B TO BpeMsd, KaK PEryAUPOBaHHUE AUYHBIX HEUMYILE-
CTBE€HHBIX IIpaB IOPUANYECKHUX AUILL OCYIIIECTBALETCH BCETO AUIIB OJ-
HOU crarbedl 94 'K Ykpaunbl. OTMEYEHHOE, HA HAIl B3TAS, YKa3bl-
BaeT Ha OTCYTCTBHE IOPUANYECKON PaBHOCTH MEXAYy y4YaCTHUKaMHU
AWYHBIX HEUMYIIIECTBEHHBIX OTHOIIIEHUH.

B gactHocTH, nipodeccop JoBrept A.C. ycMaTpUBaEeT HECKOAD-
KO HaIllpaBA€HUU MoAudUKAIIUU CUCTEMblI AMYHBIX HEUMYIIECTBEH-
HBIX IIpaB, CPeAH KOTOPBIX «CaMOCTOSITEABHOTO BHUMAHUS 3aCAYKHU-
BaeT BOIIPOC O AMYHBIX HEMMYIIIECTBEHHBIX IIpaBax OPUAUYECKOTO
AWIIIA..., 4YTO TpebyeT OCHOBATEABHOM Hay4YHOM pa3paboTKu»
[14, c. 16]. YuuThIBad BBIIIEU3A0KEHHOE, CUUTAEM aKTyaAbHBIMU U
YMECTHBIMU MPENAOKEHHUS YUEHHBIX KacaTeAbHO OOBbeOUHEHUd pas-
OOIIIEHHBIX MPABOBBIX HOPM O AWYHBIX HEHUMYIIECTBEHHBIX ITpaBax
IOPUANYECKHUX AUL] BMECTE C AMYHBIMH HEHMYIIECTBEHHBIMU IIpaBa-
MU (PU3UYECKUX AUI] B €IMHYIO CUCTEMY CIIOCOOOM YHU(PUKAIIUU U
IIOCAE€IOBATEABHOTO TPYIINHPOBAHUA B OTEYECTBEHHOM 3aKOHOOA-
TEABCTBE IIyTeM «IleperMeHoBaHUua KuHuru BTopol «An4yHbIEe HENMY-
IIIeCTBEHHBIE IIpaBa (PU3NYECKUX AUI Ha «\UYHbIEe HEUMYIIIECTBEH-
HbIe [IpaBa YYaCTHUKOB I'pakJaHCKHUX IPAaBOOTHOIIEHUM», e 0yayT
H3A0KEHbI COOTBETCTBYIOIIME HEUMYIIlECTBEHHbIE IIpaBa. OTcronma
ct. 94 T'K Ykpaunbl «AU4HbIe HEMMYIIIECTBEHHbBIE IIpaBa HOpHUANYE-
CKUX AHUID» HEOOXOOUMO yHIpa3aHUTh. Takoe 3aKOHOAATEABHOE HOBO-
BBEIEHNE OAaCT BO3MOXKHOCTBH crpynmnuponaTh B ['K YKpauHBI ANMY-
Hble HEHMYIIIECTBEHHBIE IIpaBa B €IUHBIM OAOK U 00ecieuyuT paBHbIE
BO3MOXKHOCTH pP€asu3allyd U 3alllUThl AUYHBIX HEHMYVILIECTBEHHBIX
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opaB BCEM  yYaCTHHMKaM  TIpPaXIaHCKHUX  I[IPaBOOTHOIIECHUMH»
[15, c. 123].

He meHee BasKHOU sBAsieTCS IIpobOaeMa HaIAeKaIllero H3A0XKe-
HUS AUYHBIX HEMMYIIIECTBEHHBIX IIpaB IOPHUAUYECKUX AHWI] BO BpeMs
operofaBaHusl TeMbl «\WYHBbIE HEUMYIIECTBEHHBIE IIpaBa» B XOE
n3ydyeHusa Kypca «I'paxkmaHckoe MpaBo YKpauHb» B BBICHIUX y4ieO-
HBIX 3aB€AEHUAX. JBAFISICH OTOEABHBIM TI'PAKIAHCKO-IIPABOBBIM HH-
CTHUTYTOM, AUYHbIE HEMMYIIIECTBEHHBIE IIpaBa IOPUANIECKUX AUIL CO-
BEPIIIEHHO OOOCHOBAHHO 3aCAYKHUBAIOT PACCMOTPEHHI B OTAEABHOM
OAOKe Ha pPaBHBIX C OOMIMMHU ITIOAOKEHUSIMH O AWYHBIX HEUMYIIe-
CTBEHHBIX IIpaBaX U AWYHBIX HEUMYVIIECTBEHHBIX IIpaBax (uaude-
CKUX AHII [16, c. 127].

CuuTaeMm, 4TO Cpeay aKTyaAbHBIX BOIIPOCOB AUYHBIX HEUMYIIIE-
CTBEHHBIX IIpaB IOPUAUYECKUX AU, TPEOYIONIUX NETAABHOI'O Hay4-
HOTO aHaAMu3a, dBAIETCd TaKXKe CHUCTeMa 3THUX IpaB. M3 comepkaHud
IIpaBOBBIX IT0AOXKEHUH ['K YKpauHbl ycMaTpuBaeTcd, 4YTO CTPYKTypa
CHUCTE€MbI ANYHBIX HEHMMYIIIECTBEHHBIX IIpaB IOPUAUYECKOI0 AUIIA 3a-
KOHOJATEAEM IIpeACTaBA€HA AHWIIb HA YPOBHE HOPMBI IIpaBa. B To
K€ BpPEMS aHaAOTHYHAs CTPYKTypa CHCTEMBI AWYHBIX HEHUMYIIE-
CTBEHHBIX IIpaB (PU3HUYECKOIO AHWIlA, HUCXOAS M3 HOoAOXKeHHHM Kuur
BTOpOH U yerBepTod 'K YKpamHBI, 4€TKO U AOTHYHO pa3fcA€Ha Ha
UHCTUTYTHI U HOPMEI IIpaBa.

PaccmaTpuBad cHCTEMYy AWYHBIX HEUMYILECTBEHHBIX IIPaB
IOPUANYECKUX AUIL CKBO3b IIPU3MYy CTPYKTYpPbI, MbI BbIAEAdEM B HEH
HECKOABKO YE€TKUX yPOBHEU HepapxXuy: HOpMa IIpaBa — HUHCTUTYT
IpaBa — IIOAOTPACAb IIpaBa — OTPACAb IIpaBa — CHCTEMa IIpaBsa.
CaMbIM HU3KHM OOBEKTOM B 3TOU CTPYKTYPHON HepapXUU SBASETCS
HOpMa IIpaBa, a caMbIM BBICOKHM — CHCTEMaAa IIpaBa B lieaoM. B3awu-
MOCB43b YKA3aHHBIX SA€MEHTOB CTPYKTYPblI CUCTEMBI IIPOUCXOOUT C
IIOMOIIBIO CYyOOpAMHAIINH, TO €CTh HEIIOCPEACTBEHHON IMOYNHEHHO-
CTH oayH aApyromy. MMeHHO B 3TOM, 110 yTBepxKacHUIO C. C. Aaekce-
€Ba, U 3aKAIYaeTCd LIEHHOCTb MHOTOIIAOCKOCTHOM CTPYKTYPBI IIpa-
Ba, YTO B IIOAHOY Mepe 60raTcTBO, MHOTOTPAHHOCTDH IOPUANYECKOMU
SHEPruu KOHKPETHOT'O HOPMATHBHOTIO IPEAIIHNCAHUA PACKPbIBAIOTCH
KaK B IIOAPA3NEA€HUH T'AABHOH CTPYKTYpPbI, TaK U B KOMIIAEKCHOM
obpazoBanuu [17, c. 256].

HUTak, yduThIBas BCE BBIIIEU3A0KEHHOE, CAEAYET OTMETUTD, YTO
BKAIOYEHHE B HAIMOHAABHYIO KOAU(MUKAIIUIO I'PakJaHCKOI'0 IIpaBa
B 2003 roay IMOAOKEHUH O AMYHBIX HEHMYVIIECTBEHHBIX IIpaBax
IOPUANYECKHUX AUI[ CTAAO IIPOTrPECCUBHBIM IIIarOM B CPaBHEHUHU C
OPEeapIAYyIIHMU TPaskKJaHCKUMU KOAEKCaMH, AEMCTBOBABIINMH Ha
TeppuTopun YKpauHbl. CeromHd HEOOXOAUMOCTH pPeOopPMUPOBAHUS
CHUCTE€MBbI ANYHBIX HEUMYIIIECTBEHHBIX IIpaB U OOIIOAHEHUY €€ HOBBI-
MH IpakXIaHCKO-IIPaBOBBIMH KOHCTPYKIIUSIMH HE BBI3bIBAE€T COMHE-
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HUsd. BmecTe ¢ TeM, HE CMOTPH Ha SIBHbIE U3BbAHBI, IPaKIaHCKOE 3a-
KOHOOATEABCTBO YKPaAWUHBI CO34A€T CEPBE3HYHI 3aKOHOAATEABHYIO
0a3y mAsl IIpaBOBOIO PETYAUPOBAHHUS HWHCTHUTYTA AWMYHBIX HEUMYIIIE-
CTBEHHBIX IIpaB IOPUANIECKHUX AHII.
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