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YIrOAOBHASL OTBETCTBEHHOCTD H HAKASAHHE
HECOBEPHIEHHOAETHHX B POCCHHCKOH $EAEPAIIHH
H SAPYBEIXXHBIX CTPAHAX

AnHomayusi. [IpoTuBoneficTBHE NPECTYIIHOCTH HECOBEPIIEHHOAETHUX BCETIa
ABASETCH OAHUM M3 BajKHEHITNX BOIIPOCOB OAS H3Y4UE€HHd IIPaBOBOH HAyKU U 00-
mectBa. K coxkaaeHWIO, HBIHEITHSAS KPHU3HUCHAs CHTYAIIMIO CBHIOETEABCTBYET O He-
6AQTOIPUATHON CTATHCTHKE IIPECTYIIHOCTH HECOBEPLIEHHOAETHHX U TOBOPHT O
BO3MOXKHOM COXPAHEHHH TAKOBBIX PE3yABTATOB. OTO 3aCTaBASET BCIO IOpPHIUYE-
CKYIO M 3aKOHOZIATEABHYIO C(pepy MCKATh BO3MOXKHOCTH U IIyTH [Ad PelIeHUs AaH-
HO# mpobaeMbl. B poan oxHOM M3 caMbIxX 3(p(PEeKTHUBHBIX Mep B 3TOH AeSITEeABHOCTH
paccMarpuBaeTcd VAyYLIEHHE YTOAOBHO-IIPABOBBIX MEp, IIPUMEHAEMBIX K HECO-
BEpPLICHHOACTHUM BHHOBHBIM I'pakaHaM. B craThe paccMaTpHBAaIOTCS BOIPOCHI,
CBS3aHHBIE C OCOOEHHOCTSIMHU YTOAOBHOM OTBETCTBEHHOCTH M HaKa3aHUd HECOBEP-
LIIEHHOAETHHUX, IIPO0OeAbl B MX COBPEMEHHOM NIpaBOBOH perraMeHTalluM, a TaKKe
IIyTH HUX YCTPaHEHHd C yIeTOM IIepelOBOr0 3apyOeskHOro omeITa. [eicTBylolliee
YTOAOBHOE 3aKOHOOATEABCTBO COAEPIKUT HOPMBI, KOTOpPBIE PaCKpPLIBAIOT CYTh U
IPUHIUIIBI GOPBOBI C IPECTYIIHOCTHIO HECOBEPIIEHHOAESTHUX, HO IIPAKTHKA IIPU-
MeHEeHUs FOBOPHUT O HAAWYHU HEKOTOPBIX IIPOOAEM M 3HAYHUTEABHBIX CAOKHOCTSIX B
OaHHOU cdepe.

Kniouessle cnoea: yroAOBHAsI OTBETCTBEHHOCTDb, HECOBEPIIIEHHOAETHHE OCYXK-
[OEHHbIe, YroAOBHas cucrteMa Pd, yroroBHag OTBETCTBEHHOCTH B 3apyOesKHBIX
CTpaHax.
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Abstract. Combating juvenile delinquency is always one of the most im-
portant issues for the study of legal science and society. Unfortunately, the cur-
rent crisis indicates unfavourable statistics on juvenile delinquency and suggests
that such results may continue. This forces the entire legal and legislative sphere
to look for opportunities and ways to solve this problem. One of the most effective
measures in this area is the improvement of criminal law measures applied to ju-
venile offenders. The article deals with issues related to the peculiarities of crimi-
nal responsibility and punishment of minors, gaps in their modern legal regula-
tion, as well as ways to eliminate them, taking into account the best foreign expe-
rience. The current criminal legislation contains norms that reveal the essence
and principles of combating juvenile delinquency, but the practice of application
indicates that there are some problems and significant difficulties in this area.

Key words: criminal liability, juvenile convicts, criminal system of the Rus-
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B HBIHENTHHX YCAOBUIX MNPaBOTBOPYECKON KOHIlENIUMMU B Poccuiickoit denepa-
MY HEBO3MOXKHO OTPHIIATH TOT (PAKT, YTO CBA3aHHBIE C IPECTYITHOCTHIO HECOBEPIIIEH-
HOAETHHUX TpazKIaH IIPOOAEMBI SBAGIOTCS OCOOEHHO AaKTyaAbHBIMH — 3TO CBS3aHO
C MHOTHMMH (paKTopaMU: HEAOCTATOYHOE BOCIHTAHHE, OTPHUIIATEABHOE COIlMaAbHOE
BAUSHHE, IIpeobaasiaroliee B COBPEMEHHOM OOIIECTBE M, KOHEYHO K€, HECOBEPIIIEHCTBO
CHCTEMBI NPEeayNpPeRACHUS U NPO(PHUAAKTHKH IPECTYITHOCTH. B mepBylo odepenn, yro-
AOBHAa4 OTBETCTBEHHOCTH HECOBEPIIEHHOAETHUX IPaKIaH ABAGETCSI HUYEM HHBIM, Kak
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peakiueii ofliecTBa Ha IIPOTUBOIIPABHOE OTHOIIIEHHE K HEMY HECOBEPIIEHHOAETHHX.
HecTaOuABHOCTE COIIMAaABHON M OKOHOMHYECKOH cdepbl rocyaapcTBa IPUBOAUT K
YXYALIEHUIO IIPOAYKTUBHOCTH OE€ATEABHOCTH, HAIIPABACHHOM Ha IIPeNOTBpalllcHHE H
IpoPUAAKTHKY IPECTYITHOCTU CPeaU HECOBEPIIEHHOAETHUX [1].

[Ipob6aeMa MPECTyITHOCTH AeTed CTOUT aKTyaAbHBIM BOIIPOCOM He TOABKO B Poc-
CHM, HO U BO MHOTUX MHOCTPAHHBIX rOCyZlapCTBax, II03TOMY HEOOXOAMMO YE€TKOE BbISIB-
A€HHE OCHOBHBIX ITPOOAEM H IIOMCK CaMOI0 PAallMOHAABHOIO M IIPOAYKTHUBHOTO peIlle-
HHd, HaIIpUMEDP, KOHKPETHOE YCTAaHOBACHHE BO3pacTa, IO AOCTHXKEHHIO KOTOPOIO pe-
OeHKa MOXKHO CYHTATh 3a I'paskIaHWHA, KOTOPBIM JOAIKEH ITOAHOCTBIO OCO3HaBaTh CBOHU
IIOCTYIIKU ¥ HECTU OTBETCTBEHHOCTH 3a CBOU [edHHUS B IIOAHOU Mepe I10 3aKOHY [2].

Crieriuprika yroAOBHOIO HaKa3aHUSA HECOBEPIIEHHOAETHHUX 3aKAIOYAETCS TaKKe
B BO3MOXKHOCTH 3aMEHBI €r0 MEpaMH BOCHHUTATEABHOTO BO3IECHCTBHL, YTO ABASETCH
0053aTeABHBIM YCAOBHEM, KOTZla YYHUTBHIBAIOTCS CaMble pasAndHble (PaKTOPbI IIPHU
Ha3HA4YEeHUN HaKa3aHHs HECOBEPIIEHHOAETHHM IIpaBoHapymuTeasM. OcobeHHOCTIM
YTOAOBHOH OTBETCTBEHHOCTH M HaKa3aHHS HECOBEPIIEHHOAETHHX IIOCBsIIeHa TIA. 14
YK P®. HecoBepIilleHHOAETHUMH IIPHU3HAIOTCHA AMIlA, KOTOPBIM KO BPEMEHU COBEPIIECHUS
IIPECTYIIACHHS HCIIOAHHAOChH YEeTBIPHAALIATh, HO HE HCIIOAHHMAOCH BOCEMHAIIATH AET
(4. 1 cr. 87 YKP®). [I[puMeHeHNE OIIPEeNEACHHBIX 3aKOHOB U IIOCTAHOBAEHHUMH, Kacaro-
IIUXCH YTOAOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOACTHHUX Ipak[aH, BbIZbIBAECT TPYI-
HOCTU ¥ HEKOPPEKTHOE IpHMEHEeHHe Ha IIPaKTHUKe, YTO CBUIAETEALCTBYET O HeOoOXOomqu-
MOCTH B HX COBEPILIEHCTBOBaAHUU. B mpruMep MOXKHO IIPUBECTH IlepedeHb Mep, IIpuMe-
HAeMbIX K HECOBEPIIIEHHOAETHUM OCYKIAEHHBIM B CcT. 88 YK Pd.

HecomHuenHo, cynebHas IpaKTHKa I[IOCAETHETO BPEMEHH CBHAETEABCTBYET, UTO
HaKa3aHHE HECOBEPIIECHHOACTHHX IIPECTYIIHHKOB B COOTBETCTBHH C BBILIECYIIOMAHYTOH
cratbel YK P® no cBoe#t cyTu HOCcUT OOAbIlle AeKAapaTHUBHBIN XapakTep. [IpucyTcTBy-
IOT HEKOTOpPhIe TPYAHOCTH B OpraHU3allUU HCIIOAHEHUS YyTOAOBHOM OTBETCTBEHHOCTH B
IIAaHE UCIIPABUTEABHBIX Pa0OT OAd 3TOHM KaTeropHuH IIpaBoHapyluteaei [3].

Hwmeror MecTo OBITH OIpeNeA€HHBIE KOAAM3HWH B IIPABOBOM peaAH3alliM TaKHUX
aCIEeKTOB, KaK apecT HECOBEPIIECHHOAETHUX. BOABIIIOE KOAMYECTBO HEACHOCTEM TaKIKe
CyLIECTBYEeT U B IIPUMEHEHHH HaKa3aHWUsS B BH/E AUIIEHUS CBOOOIBI HECOBEPIIIEHHO-
AETHHUX INIPECTYIIHHKOB. KOHKpEeTHee BOIIPOC COCTOHUT B CO3/IaHUH KU paboTe BOCIIHTA-
TEeABHBIX [IEHTPOB [IAS JAaHHON KaTEropuH OCYXKAEHHBIX. U CTOAB 3Ke OOABIIIOT0 BHUMA-
HUYI HEOOXOOHMO VIAEASTH IIpobaeMaM, KOTOPbIE BO3HHKAIOT IIPHU HMPAKTUIECKOM IIPHU-
MEHEHHH, KOIJla CyAbl B COOTBETCTBHUU C AEHCTBYIOIIMM 3aKOHOAATEABCTBOM HCIIOAB-
3VIOT BO3MOXKHOCTH BMECTO YT'OAOBHBIX CAHKIIUH IIPUMEHSTH BOCIHTATEABHBIE MEPHI
OASI AWII, IIPU3HAHHBIMHI BUHOBHBIMHU B MaAOl HAM CpeqHEN CTeleHHU TAXKECTH. AHAAU3
JAHHBIX BeIeT K BBIIBACHHUIO MHOTOYHCAEHHBIX IIPOOAEM, CBSI3aHHBIX C UX KOPPEKTHBIM
G YHKIIMOHUPOBAHHUEM U IPUMEHEHHEM [4].

B coorBetrcTBHH C 4. 2 cT. 90 YK P® K npuHyAUTEABHBIM MEpaM BOCIHUTATEABHO-
o BO3AEHUCTBHUA 3aKOHOAATEAB OTHOCUT IIPEAYIIPEXKACHME, Iepeaady o4 Haa30p POaH-
TeAeH WAM AU, UX 3aMEHSIONIUX, AN00 CIIEeIIMaAN3UPOBAHHOTO I'OCyAapCTBEHHOTO Opra-
Ha, BO3AOXKEHHE O0S3aHHOCTH 3arAaUTh NPUYHHEHHBIH Bpen, OrpaHUYeHHe A0ocyra U
yCTaHOBAE€HHE 0COOBIX TpeOOBaHUM K ITOBEIECHUIO HECOBEPIIIEHHOAETHETO.

[Ipu 53TOM yKas3aHHBIE MepPbl OAHOBPEMEHHO MOIYT BBICTyHaThb OCHOBAaHUEM AT
OCBOOOXKIEHHUS KaK OT YIOAOBHOH OTBeTCTBEHHOCTH (4. 1 cT. 90 YK P®d), Tak u Hakaza-
HUg (4. 1 ct. 92 YK P®), yro camo 1o cebe HeKOppeKTHO. CUuTaeTcs, 4TO CAeAyd U3
Pa3HBbIX COIMAaABHBIX (DYHKIIMH, IpeaHasHaYeHUd YKa3aHHBIX HHCTHUTYTOB, a CA€LOBa-
TEeABHO, U 00beMa BOCIIUTATEABHOTO BO3AEHCTBUS, 3aA0KEHHOTO U3 BHIOB OCBOOOKIE-
HUS OT YTOAOBHOM OTBETCTBEHHOCTH, AMOO HaKa3aHWs, U IPUHYIUTEABHBIE MEpPhl BOC-
OUTATEABHOTO BO3AeHCTBUSI, Ha3HaUYaeMble IIPU UX IPUMEHEHUU, JOAXKHBI OTANYATHCS
OpyT OoT Aapyra [5].

B mHOCTpaHHBIX rocyZapCTBaxX BOIIPOC YTLOAOBHOM OTBETCTBEHHOCTHU HECOBEP-
IIEHHOACTHHUX TIpaKJaH pellaeTcs TaK K€ IIo-pa3dHoMy. Korma B omHHX cTpaHax
dakTUYEeCKH HET KakKoil ANO0 KAACCHU(HUKAIIUN U Pa3feAeHUS OTBETCTBEHHOCTH, U OHA
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peaan3yeTcs IAS HECOBEPIIEHHOAETHETO I'pak/IaHNHAa AIOOBIX A€T OAMHAKOBO, B APYTUX
CTpaHax CYLIECTBYET YETKO€ U Pa3BHUTOE pas3AeAeHHe IIPO(MUAAKTHKH M IIPOTHUBOAEH-
CTBHU4 IIPaBOHAPYIIEHUSM HECOBEPIIEHHOAETHHX, HO B HEKOTOPBIX CAydasaxX IIPHUMEHsIe-
MBbI€ MEPBI BBIXOAST 32 PAMKHU YTOAOBHO-IIPABOBOIO I0OAd. HacTo 3TO 3aBHCUT OT IIpa-
BOBOM CHCTEMBI CaMOM CTpaHhbI [6].

Oco6eHHOCTBIO YTOAOBHOH OTBETCTBEHHOCTU HECOBEPIIEHHOAETHUX SIBAGETCS TO,
YTO OHH HE MOTYT OBITH CYObEKTaMH HEKOTOPBIX IIPECTYIIACHHUH:

1) mpecTynaeHHd, TI€ HECOBEPILIEHHOAETHHE OKAa3bIBAIOTCS IIOTEPIIEBIINMH,
HaIllpuMep, BOBA€YEHHE HECOBEPIIEHHOAETHETO B COBeplIeHHe IpectymnaeHusa (ct. 150
YK P®d), BOoBA€UYEHHE HECOBEPIIIEHHOAETHETO B COBEPIIIEHUE AHTHUOOIIECTBEHHBIX Aeii-
crBuit (ct. 151 YK P®), HeucnoaneHue obsi3aHHOCTEN 110 BOCIIMTAHUIO HECOBEPIIEHHO-
AeTHero (cT. 156 YK P®) [7];

2) mpecTynAeHus, Iie CyObeKTaMH MOTYT OBITh AHIA CTapllle BOCEMHAAIIATH AET:
BoeHHocAyzxatwe — ¢ 18 aet (ra. 33 YK P®), cyapu u nmpokypopsl — ¢ 25 aet (ct. 299, 300,
301, 303, 305 YK Pd) u T.n. UMeroTcss U ApyrHe KaTeropHH IIPeCTYIIAEHUH, 3a coBeplile-
HHE KOTOPBIX HECOBEpPIIIEHHOAETHHE TakKxKe (PAaKTHYECKH He MOTYT OBbITb IIPHUBACYEHBI K
YTOAOBHOM OTBETCTBEHHOCTH. TaKMM, HaIpuMep, SIBAFETCS HE3aKOHHOE IIOMEIEHHE B
ncuxuatTpudeckuii crarmonap (cr. 128 YK P® — cyObeKT Bpad-IICUXHUATP UAU CYIbs)!.

[IpecTyImIHOCTH HECOBEPIIEHHOAETHHX CBOMCTBEHHA y30CTh C(pepbl IPECTYIIHBIX
IIOCSraTeAbCTB U IIPEUMYILIECTBEHHO KOPBICTHAA HAIpaBAEHHOCTH AesHUM. Yallle Bcero
B MPECTYIIHYIO AesTeAbHOCTh BOBAEKAIOTCS HECOBEPIIIEHHOAETHHE K3 He0AaroIoAyd-
HBIX, HETIOAHBIX CeMel, COoIlmaAbHbIE CUPOTHI, Oe3Haa30pHbIE aeTH [8].

Cpenn HOpM 00 YroAOBHOH OTBETCTBEHHOCTH HECOBEPIIEHHOAETHHX CAEIyeT
pas3anyars:

1) HOpMBI, HEHCTBYIOIME B OTHOIIIEHUU AHWIl], HE JOCTHUTIINX COBEPIIEHHOAETHUS
KO BPEMEHU COBEPIIIEHUS IIPECTYIIACHUS;

2) HOPMBI, AEUCTBYIOIINE B OTHOIIEHUH AUWIl, HE JOCTHUTIIINX, COBEPIIEHHOAETHS
KO BpE€MEHH IIPUMEHEHHS HOPMBI.

Ucxona u3 cr. 88 YK, ompeneaeHbl BUABI HakKazaHUM, Ha3HaA4YaeMbIX HECOBEP-
IIEHHOAETHUM. YTOAOBHBIN KoneKC PP He meaaeT cmenmMasbHBIX HAKa3aHUM A9 HECO-
BepIlleHHOAeTHUX. OHAKO Kpyr HaKas3aHWHP, KOTOpble MOTYT OBITb UM Ha3HAYEHHI,
OrpaHUYHBAIOTCS HIECTHIO BHAAMMU:

1) mrrpad;

2) AuIIIEHHE IIpaBa 3aHUMAaThCHd OIIPEIEACHHOH eITEeAbHOCTHIO;

3) ob6s13aTeAbHBIE PAOOTHI;

4) ucipaBUTEAbBHbIE PA0OTHI;

S) orpaHuYeHUE CBOOOMIBI;

0) AuIIeHre CBOOOBI HA OIIPEAEACHHBIH CPOK.

B To ke BpeMd B IOpPUANYECKON Hay4dHOH AWUTEpaType yKas3bIBaeTCs Ha OTpaHU-
YeHHOCTh XapakTepa IIpaBOHApPYyIIEHUH HECOBEPIIEHHOAETHHUX, TO €CTh OIHOCTOPOHHETO
oxBaTa MPOTHUBOIIPABHBIX MNEHCTBHUH, YTO OMIpPENeASeTCs OCOOEHHOCTAMH COITMAABHOTO
cTaTyca HECOBEPIIIEHHOAETHETO.

HekoToprle mpecTynaeHHUd ITPOCTO HE MOTYT OBITH COBEPIIIEHBI HECOBEPIIIEHHO-
AETHUMH (IIPECTYIIAEHUS B cpepe HaApOAHOXO3AHWCTBEHHONU NEATEABPHOCTH, HACYIIPOTUB
HHTEPECOB CAy3KOBI, HACYIIPOTUB O0IlleTOCy1apCTBEHHOH BAacTH U T. 1.). Kpome Toro, ¢
14 AeT OTBETCTBEHHOCTb HAUMHAETCS HCKAIOUHTEABHO 3a HEKOTOpble 3aKOHOAATEABHO
00yCAOBAEHHBIE IIPECTYIIACHUSI2.

1 YrosioBHbI Kozekc Poccuiickoit @enepanuu ot 13 utoHa 1996 r. Ne63-®d3 // [lpaBoBoii CepBep KoHcyapTanTIlatOC,
www.consultant.ru. — URL: http://www.consultant.ru/document/cons_doc_LAW_10699/ (naTa o6paienus: 31.07.2020).
2 0 cyne6HOM MpaKTHKe MPUMEHeHHs 3aKOHO/JATe/bCTBA, perJlaMeHTUPYIOILero 0CO6eHHOCTH YyTOJI0BHON OTBETCTBEHHO-
CTU Y HaKa3aHUsl HecoBeplueHHOsIeTHUX : [loctaHOBseHUe [lneHyma BepxoBHoro Cyga P® ot 1 deBpansa 2011 r. Nel //
FAPAHT.PY (Garantru). — URL: https://www.garant.ru/products/ipo/prime/doc/12082757/ (zaTa o6palieHus:
30.06.2020).
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CoraacHo 4. 2 ct. 20 YK P® k HuUM oTHOCaTcd: youiicTBo (cT. 105), yMBbIIIIAEHHOE
IpUYMHEHUE TSIKKOTO BpeAa 340PoBbI0 (cT. 111), yMBIIIIAEHHOE IIpUYUHEHUNE cpenHei
TS2KECTHU Bpeda 340poBbI0 (cT. 112), moxuinieHHe 4deaoBeKa (cT. 126), M3HacuaOBaHHE
(cr. 131), HacuABCTBEHHBbIE OEUCTBHUA CEKCyaAbHOIo Xxapakrtepa (ct. 132), Kpaxka
(ct. 158), rpabex (ct. 161), pa3boit (ct. 162), BBIMoraTeAbCcTBO (cT. 163), HempaBoMep-
HOE 3aBA3/IeHHE aBTOMOOHMAEM HAM UHBIM TPAHCIOPTHBIM CPEACTBOM 0e3 IIeAU XUIIle-
HUs (cT. 166), YMBIIIAEHHbIE YHUYTOXKEHHE HAM IIOBPEXIECHHE HMYIIECTBA IIPH OTAT-
YaIOUINX 00CTOATEABCTBAX (4. 2 cT. 167), TeppopHucTHUecKHi akT (cT. 205), mpoxoxke-
HHe O0y4eHHd B IIEASX OCYIIECTBACHHS TE€PPOPHUCTHUECKOM nesreapHocTH (cT. 205.3),
y4acTHe B TEPPOPHUCTUYECKOM coobirecTBe (4. 2 ct. 205.4), yyacTue B JIEITEABHOCTH
TEPPOPUCTHUECKON opraHuzanuu (4acte 2 crarbu 205.5), HecoobIlleHHe O IIPecTyIIAe-
HHUHU (cr. 205.6), 3axBaT 3aa0kHUKa (cT. 206), 3aBe1IOMO AOKHOE COOOIIleHHEe 00 aKkTe
TeppopusMma (ct. 207), ydacTue B HE3aKOHHOM BOOPYKEHHOM (POPMHPOBaAHHUHU (4. 2
ct. 208), yroH cyaHa BO3AYLIHOTO HAHW BOIHOTO TPaHCIOPTA AHOO KEeAe3HOOOPOIKHOTO
IIOABUIKHOTO cocTaBa (cT. 211), ygyacTHue B MacCOBBIX Oecriopsakax (4. 2 cr. 212), Xyau-
TaHCTBO IIPU OTATYaIONMX o0cTosTeAbcTBax (4. 2 m 3 cr. 213), Bangaausm (ct. 214),
HEe3aKOHHOe IIprobpeTeHHe, Ilepenada, cOBIT, XpaHEHHE, IIEPEBO3KY HAM HOIIIEHHE
B3pbIBYATHIX BEIIIECTB HAHW B3PBIBHBIX YCTPOHCTB (cT. 222.1), HE3aKOHHOE H3TOTOBAE-
HHE B3PbIBYATHIX BEIIIECTB MAHM B3PBIBHBIX yCTPOHCTB (cT. 223.1), Xumenue Anb60 BEIMO-
raTeAbCTBO OpPYXKHsd, OOENPHUIIacoB, B3PBIBYATHIX BEIIECTB U B3PHIBHBIX YCTPOHCTB
(cT. 226), xuIeHHUEe ANO0 BHIMOTATEABCTBO HAPKOTUYECKUX CPEZCTB HAU IICUXOTPOIIHBIX
BeLIeCTB (cT. 229), npuBeAeHUE B HETOAHOCTHh TPAHCIOPTHBIX CPEACTB HAU IIyTeH Co-
obureHus (ct. 267), mocaraTeAbCTBO Ha JKHU3HBb I'OCYAAapPCTBEHHOI'O HAU OOIIECTBEHHOTO
nedread (cT. 277), HalageHUE Ha AWIL HAU yIPEXKIEHUs, KOTOPbIE€ IOAB3YIOTCH MEKIY-
HapogHoH 3aiuToi (cT. 360), akT MexXaAyHapoaHOTO TeppopusMa (cT. 361)3.

[IpaBOBO#I OCHOBOH, OIpeneAdIoliell OCHOBaHUS U MOPAOOK ITPUBAEUYEHUS K YTo-
AOBHOM OTBETCTBEHHOCTHU HECOBEPIIEHHOAETHUX IIPECTYITHHUKOB, SIBASETCS YTOAOBHBIM
3aKOH rocyzapcrBa. Ha ceromHamniHuii neHb MOXKHO BBIOEAUTH ABE (DOPMBI CYIIIECTBO-
BaHHd HOPM YTOAOBHOTO IIpaBa, PETYAHPYIOIIUX AaHHBIH Bompoc. [lepBas — aTo Korga
HOPMEBI 00 YTOAOBHOM OTBETCTBEHHOCTH HECOBEPIIIEHHOAETHUX BBIIEATIOTCS B OTIEAb-
HYI0O TAQBY HAU pas3ZieA YTOAOBHOIO Kozekca. B umcao Takux cTpaH BxXoaar: Poccus,
AntBa, Hunepaannaer u ap. Bropaa dopma — 3T0 cyliecTBOBaHHE OTIAEABHOTO HOpMa-
TUBHOIO IIPaBOBOI'O aKTa, PETYAHUPYIOIIETO BOIIPOCHI YTOAOBHOH OTBETCTBEHHOCTU
HecoBepuleHHoAeTHUX ([epmanusa, Anrausa). iMenHo BTopad dopMma CyLIeCTBOBaHHUSI
YTOAOBHO-IIPABOBBIX HOPM 00 OTBETCTBEHHOCTH HECOBEPIIIEHHOAETHUX Hauboaee pac-
npocrpaHeHa B mupe. Takasa ¢opma 3¢pekTUBHA B IIAaHE TOTO, YTO B OJHOM 3aKOHO-
JATEABPHOM aKTe CTPYHIINPOBAHBI U HAMOOA€E IIOAHO PACKPBITHI BOIIPOCHI ITPUBACYEHUS
HECOBEPIIEHHOAETHHUX K OTBETCTBEHHOCTH [9)].

B AHranm 3akoHBI 00 YrOAOBHOM OTBETCTBEHHOCTH 3a(PHUKCHPOBaHBI B 3aKOHE
«O mIpaBOCyMHU IO AeAAM MOAOZEXKH U YyTOAOBHBIX J0KasaTeAbcTBax» (1999 r.). Cynga no
JAaHHOMY 3aKOHOOATEALCTBY, HECOBEPIIEHHOAETHHE TpakKJaHe [IEAdTCHd BCEro Ha TpPH
Kareropun: aetu ot 10 mo 13 aet, mompocTku oT 14 mo 15 aeT B Moaomble AfoaHu OoT 16
ao 17 aer [10].

U B pesyabTaTre COBEpPIIEHUS IIPECTYIIACHHUS AWIL II€PBOM BBIIIEYIIOMIHYTON Ka-
TETOPUH CY[ BIIpaBe NPHUHATH OTHO U3 CAEAYIOIINX PEIIeHUH [0 JEAY:

1. Poogurean o00S3bIBAIOTCS CAEOUTH 3a pPeOEHKOM BO H30eKaHHEe CAEOYIOIIHX
IIpaBOHApPYLIEHUH B YCTAHOBAEHHBIM CYZIOM CPOK (IO TpeX AeT), a TakKKe B3bICKATh C
HUX HITpad B pasMepe [0 OOHOU ThICIYH (PYHTOB.

2. MoxkHO 00643aTh AHUIIO0 COBEPIIHBIIEE PECTYIIACHHE, HE COBEPIIATH OIpeie-
AEHHBIX IEeHCTBUI B TE€UYEHHE YCTAHOBAEHHOTO CPOKa (OO0 TpeX AeT) U 00d3aThb €r0 BBI-
AQTUTD IITPad [0 ABYXCOT MATHAECITH (DYHTOB.

® YronoBHbIi koziekc Poccuiickort @enepanuu ot 13 uroHA 1996 r. Ne63-03 // IlpaBoBoii Cepep KoncysnbraHTIliroc,

www.consultant.ru. — URL: http://www.consultant.ru/document/cons_doc_LAW_10699/ (naTa o6pamenus: 31.07.2020).
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3. BoBce ocBo60oauTH MaHHOTO pebeHKa OT OTBETCTBEHHOCTH U HAaKa3aHHS 3a CO-
BEpIIEHHOE AesHUE.

4. OcBOOOAUTH OT YIOAOBHOM OTBETCTBEHHOCTH YCAOBHBIM CPOKOM C IIPHMEHe-
HHUEM HCHBITATEABHOT'O CPOKa (00 TPeX AeT).

S. O6g3aTh BBIIAQTUTH LITpad poauTeAseil MAU OIeKyHOB pebeHka no 250 dyH-
TOB CT€PAHHIOB.

6. [TlepeBectn pebeHKa IO HAA30P CIIEIIHMAAUCTA (OO TPEX AeT).

7. O06s3aTh IIPECTyIIHUKA IIPUCYTCTBOBATH B CIEIIMAABHOM HCIPaBHTEABHOM
eHTpe (He 6oaee 24 gacos) [11].

Takzke BecbMa CBOoeOOpa3HO B 3aKOHaX ['epMaHuM pelniaeTcs BOIIPOC O TOM, UTO-
6Bl ocBOOOAUTL peGeHKa OT YTOAOBHOM OTBETCTBEHHOCTH IIPH IIOMOIIM TaK Ha3bIBae-
MBIX Mep KOMIIpoMHCCa B 60pb0e M MPoPUAaKTHUKE ITPECTYITHOCTH CPEIM HECOBEPIIIECH-
HOAETHUX.

K TakuM Mepam MOKHO OTHECTH:

- BO3MellleHue HaHEeCEHHOI'0 BpeJa CaMUMH OCYKIE€HHBIMU;

- IIepegada POAUTEASIM HAH OIIEKyHaM, KOTOPbIE MOTYT CUHUTATBHCS HAIEKHBIMU
AIOOBMH [IASI TI€PEBOCITUTAHUSI;

- paboTel Ha 6aaro obiecTBa.

B oram4dme oT pocCHIICKOro yrOAOBHOIO IIpaBa BOCHHUTATeAbHBIEe Mephl B [epMma-
HUU Ha3HA4alOTCs HE B COOTBETCTBUU C IIPECTYIIAEHHEM, a B COOTBETCTBHU C HE0OXO-
JAUMOCTBIO HECOBEPIIIEHHOAECTHETO B BOCIIUTAHUHU. OTa IIO3UIUS MPSIMO 3aKperAeHa B
paszneae S 3akoHa «O cyae o geaam mMmoaonexxkm» 1953 r. [12].

B ct. 40 KoHBeHI1IMHM 0 IpaBax pebeHKa* yKa3bIBA€TCsI, YTO:

1. F'ocymapcTBa-y4acTHHKH IPHU3HAIOT IIPaBO KaxkAoro pebeHKa, KOTOPbIH, KaK
CUUTAEeTCsI, HAPYIIIHA YTOAOBHOE 3aKOHOOATEABCTBO, OOBHHSETCH HWAU IIPU3HAETCH BU-
HOBHBIM B €r0 HapylLIeHHU, Ha TaKoe olOpallleHue, KOTOpPOe CIIOCOOCTBYET Pa3BUTHIO Y
pebeHKa YyBCTBa JOCTOMHCTBA M 3HAYHMOCTH, YKPEIASeT B HEM yBaskKeHHe K IIpaBaMm
JyeAOBeKa M OCHOBHBIM CBOOOAAM APYTHX U IPH KOTOPOM YVIHTBIBAETCsI BO3pacT pebeH-
Ka U KEAaTEeABHOCTh CONEHCTBHS €r0 PEMHTETPAIIUH U BBIIIOAHEHHIO UM IIOA€3HOM POAU
B ob1riecTBe.

2. Heob6xoamMMo HaAMYHE TAKUX PA3AMYHBIX MEPOIPUATHH, KAK YXOM, IIOAOXKEHUE
00 orleke M HAA30pe, KOHCYABTATHUBHBIE YCAYTH, Ha3Ha4YeHHE HCIIBITATEABHOI'O CPOKAa,
BOCIIUTAHHE, IPOrpaMMbl 00ydeHUsS U NpodpeCCHOHAABHOH IIOATOTOBKH U ApyTrHe hop-
MBI yX0Ja, 3aMEHSIOINE YXO/4 B YIPEKACHUIX, C IIEABI0 oOecliedeHHs TaKoro obpartre-
HUS C peOEHKOM, KOTOPOE COOTBETCTBOBAAO ObI €ro OHAArOCOCTOSTHHIO, & TaK¥Ke €ro II0-
AOKEHUIO U XapaKTepy IIPEeCTyIIACHUS.

[Tporeccer mmpeobpa3zoBaHUl B COBpeMeHHOH Poccuu 3aTparuBaroT BasKHeHIIHe
OpobAeMBI €€ IIOAUTHYECKOIO, COIIHaABHOTO, SKOHOMHYECKOI'0, KYABTYPHOTO, HAIlHO-
HAABHO-TOCYZIAPCTBEHHOTO M IIPABOBOTO PAa3BUTHs, B PSAY KOTOPBIX IIEPBOCTEIIEHHOE
MECTO IIPHHAIAEKUT BOIIPOCAM CTAHOBAECHHS HOBOM POCCHUMCKOM I'OCYyAapCTBEHHOCTH.
dakTHYEeCKOe pelnleHre 0003HAYEeHHBIX IPO0AEM B OOABIIION CTEEHH 3aBHUCUT OT yPOB-
HS Pa3BUTHUS U [TO3HAHUS CHUCTEMbI HAITMOHAABHOTO 3aKOHOAAaTeAbCTBa [13].

HecmoTps Ha pa3andHble ITPOOAEMBI, KOTOPBIE CYIIECTBYIOT B COBPEMEHHOM 00-
LIECTBE, HEOOXOAUMO IIPU ATOM BBIIEAUTH ABE€ OCHOBHBIE T'PYIIIBI ITPO(PHUAAKTHIECKUX
Mep LeAeHaIIpaBACHHOU paboThl: mepBoe — MPOBeAeHHE KOPPEKIIMH ITOBEIeHUd HEeCO-
BEPILIEHHOAETHUX, OCOOEHHO B CAydYasx I[IOBTOPHOTO COBEPIIEHUS IIPECTYIIACHUS, U
BTOpPOE — IIPUMEHEHNE KOPPEKIINH IPAaBOCO3HAHUS MOAOOTO IToKoaeHUd [14]. He crout
3a0bIBaTh, YTO MPECTYIHAd OESATEABHOCTBH AMI], HE MOCTUTIINX COBEPIIEHHOAETHS, I10-
Ka3bIBaeT HETraTHUBHbIE TEHAECHIIUH COBPEMEHHOIO IIPABOBOIO I'OCYAapCTBa U I'pasKaaH-
ckoro obmrectna [15].

4 KonBeH1us o npaBax pe6eHka ([IpunsTa pe3osronueit 44 /25 l'enepanbHoit Accambiien ot 20 Hos6ps 1989 r.) // OOH :

caiit. — URL: http://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml (zata o6pamenus: 30.06.2020).
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B 3akAro4YeHUH XOTEAOCH OBl OTMETHTBb, YTO IIOCTOSIHHBIM IIOMCK Hamboaee 3(-
(PEKTUBHBIX U HOBBIX METO/ZIOB IIPOTHUBOAEUCTBUSA U IIPOPHUAAKTHUKHU IIPECTYIIHOCTH Cpe-
Y HECOBEPIIIEHHOAETHHX I'Pa’KIaH MOAXKEH OBITH IIOCTOSHHOM IPaKTHUKON Cpenu BCeX
CIIEIIMaANCTOB, KOTOPhIe XOTh KaK-TO IIPUYACTHbBI K JaHHOH IIpobaeMe.
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